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FORM NLRB-502 (RC) 
(445) 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

RC PETITION. 

DONOT WRITE IN THIS SPACE 
Case No. 

28-RC-154083 
Date Filed 

June 12,.2015 
INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nlrb.00v, submit an original of this Petition to an NLRB office in the Region 
in which the employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate 
of service showing service on the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form 
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812), The showing of interest should only be filed 
with the NLRB and should not be served on the employer or any other party. 
1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE • A substantial number of employees wish to be represented for purposes of collective 

bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following circumstances exist and 
requests that the National Labor Relations Board proceed under Its proper authority pursuant to Section 9 of the National Labor Relations Act. 

2a. Name of Employer 

MGM Mirage Hotel Casino 
2b. Address(es) of Establishment(s) involved (Street and number, city, State, ZIP code) 

3400 S. Las Vegas Blvd Las Vegas Nv 89109 
3a. Employer Representative - Name and Title 

Rick Jost Director HR 
3b. Address (If same as 2b - state same) 

same 
3c. Tel. No. 

702-791-7505 
3d. Cell No, 3e. Fax No. 

702-692-8125 
3f, E-Mail Address 

VI 005.1.  6' 0 itutovc, , C. OK 
4a. Type of Establishment (Factory, mine, wholesaler, etc.) 

Hotel Casino 
4b. Principal product or service 

Gaming Lodging 
5a. City and $late where. unit is located: 

Las Vegas Nv. 
5b. Description of Unit Involved 

Included: All Full Time And Part time Surveillance Techs at the employers facilit y 
Excluded: 

All other employees including office, clerical, professional, guards, and supervisors as defined in the act. 
. 

6a. No. of Employees in Unit: 
4 

Bb. Do a substantial 
or more) of the employees 
unit wish to be represented 
Petitioner? Yes I 

number (30% 
in the 
b the 

No L II 
Check One: f L 7a. Request for recognition as Bargaining Representative was made on (Date) and Employer declined recognition on or about 

(Date) (If no reply received, so state). 
El.  7b. Petitioner is currently recognized as Bargaining Representative and desires certificafion.under the Act. 

8a. Name of Recognized or Certified Bargaining Agent (If none, so state). 
N/A 

8b. Address 
N/A 

8c. Tel No. 
N/A 

8d Cell No. 
N/A 

8e. Fax No. 
N/A 

81. E-Mail Address 
N/A 

8g. Affiliation, if any 

N/A 
8h. Date of Recognition or Certification 

N/A 
81, Expiration Date of Current or. Most Recent 
Contract, if any (Month, Day, Year) 

N/A 

9. Is there now a strike Or picketing at the Employer's establishments) involved? Na If so, approximately how many employees are participating? U 

(Name °Haber organization) NIA . has picketed the Employer since (Month, Day. Year)  N/A . 
10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and individuals 
known to have a representative interest in any employees in the unit described in item 5b above. (If none, so state) 

N/A 
10a. Name 

N/A 

10b. Address 

N/A 
10c. Tel. No. 

NONE 
10d. Cell No. 

NONE 
1.0e. Fax No. 

NONE 
101. E-Mail Address 

NONE 
11. Election Details: If the NLRB conducts an election in this matter, state your position with respect to 

any such election. 
11a. Election Type:ED Manual =Nail J=Mbted Manual/Mail 

11b. Election Date(s): 
6/25/15 

11c. Election Time(s): 
1:00pm - 3:00pm 

ltd. Election Location(s): 
Training Room 1 

12a. Full Name of Petitioner (including Wei name and number) 
International Union Of Operating Engineers Local 501,AFL-CIO 
- 

12b. Address (street and number, city, state, and ZIP code) 
301 Deauville St LV NV 89106 

12c. Full name of national or international labor organization of which Petitioner is an affiliate or constituent (if none, so state) 
International Union Of Operating Engineers Local 501AFL-CIO 
12d. Tel No. 

702-382-8452 
12e. Cell No. 

702-622-0846 
12f. Fax No. -, 

i 702-386.5813 
12g. E-Mail Address 

jsoto@local501.org  
13. Representative of the Petitioner who will accept service of all papers for 

13a. Name and Title Jose Soto Director of Organizing 

purposes of the representation proceeding. 

A
a
d
uvi
dre

ue
s
s
s
t  v
(Ls

t os
free 

8
a
9
n
i
dnumber, city, state, and ZIP code) 

307 Deauville NV 

13c. Tel No. 
702-382-8452 

13d. Cell No. 
702-622-0846 

13e. Fax No. 
702-386-5813 

131. E-Mail Address 
isoto@local501.org  

I declare that I have read the above petition and that the statemenW are true to the best of my knowledge and belief. 
. _....t. 

Name (Print) 
Jose Soto 

Title 
Director Of Organizing 

Date 
6/12/15 

Sigriture 1 ,....1 
4... iS,Z... .-' 1

1
.......

C..( 

WILLFUL FALSE STATE TS ON THISP PUNISHED (U.S.   CODE, TITLE 18,.SECTION 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 el seq. The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-
43 (Dec. 13,2006). The NLRB will further explain these uses upon request Disclosure of this information to the NLRB is voluntary however, failure to supply the information wilt cause the 
NLRB to decline to invoke its processes. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

EMPLOYER'S MOTION TO DISMISS THE PETITION 

Gary C. Moss 
mossg@jacksonlewis.com  
Paul T. Trimmer 
trimmerp@jacksonlewis.com  
JACKSON LEWIS P.C. 
3800 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada 89169 
PH: (702) 921-2460 
FAX: (702) 921-2461 

Counsel for the Employer 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

    

 

THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 

 

  

Employer, Case No. 28-RC-154083 

 

and 

  

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

 

  

Petitioner. 

 

EMPLOYER'S MOTION TO DISMISS PETITION 

The Mirage Casino-Hotel d/b/a The Mirage ("The Employer" or "The Mirage"), 

improperly named "MGM Mirage Hotel Casino", hereby moves to dismiss the petition in 28-

RC-154083. The petition is defective, and the Petitioner, the International Union of Operating 

Engineers Local 501 ("Petitioner" or the "Union") has failed to comply with the Board's Rules 

and Regulations. 

I. STATEMENT OF FACTS 

The Union filed the petition with Region 28 on June 12, 2015. The petition identifies an 

employer called "MGM Mirage Hotel Casino." The Union left Section 7 of the petition blank. 

Attached as Exhibit A are copies of the documents that Petitioner's organizer, Richard Lile, 

emailed to Richard Jost, the Employer's Vice President of Human Resources, on June 12, 2015. 

(Jost Decl. at ¶ 2.) The documents include an undocketed petition, a Description of 

Representation Case Procedures (form NLRB-4812), a Statement of Position fotiu, and a 

1 
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Questionnaire on Commerce Information form. (Jost Decl. at ¶ 2). Attached as Exhibit C are 

copies of the Petition and accompanying papers that Christian D. Zayas, Region 28's Language 

Clerk, emailed to Mr. Jost at approximately 5:00 p.m. on June 12, 2015. (Jost Decl. at ¶ 3.) 

Although the Union and the Region served the petition on Mr. Jost, Mr. Jost is not 

employed by "MGM Mirage Hotel Casino." (Jost Decl. at TT 1-4). He is employed by The 

Mirage. The email from Mr. Lile was also the first contact that Mr. Jost or anyone else at The 

Mirage had with the Union regarding the petition. The Union did not request that The Mirage 

recognize it as the bargaining representative of the petitioned for unit prior to filing the petition. 

Id. at in 4-5. 

II. THE PETITION SHOULD BE DISMISSED BECAUSE IT DOES NOT COMPLY 
WITH SECTION 102.61 OF THE BOARD'S RULES AND REGULATIONS. 

Section 102.61(a) of the Board's Rules and Regulations sets forth the requirements for 

RC petitions. It provides in relevant part: 

Contents of petition for certification; contents of petition for 
decertification; contents of petition for clarification of bargaining 
unit; contents of petition for amendment of certification. 

(a) RC Petitions. A petition for certification, when filed by an 
employee or group of employees or an individual or labor 
organization acting in their behalf, shall contain the following: 

(1) The name of the employer. 

(8) A statement that the employer declines to recognize the 
petitioner as the representative within the meaning of Section 9(a) 
of the Act or that the labor organization is currently recognized but 
desires certification under the Act. 

§ 102.61 (emphasis added). 

2 
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Section 102.61(a)'s use of the phrase "shall contain" "indicates an intent to impose 

discretionless obligations." Federal Express Corp. v. Holowecki, 552 U. S. 389, 400 (2008). Put 

another way, the requirements of Section 102.61(a)(1) (name of employer) and (8) (pre-petition 

request for recognition) must be satisfied or the petition is invalid. The Board's newly adopted 

petition form — Form NLRB-502 (RC) — effectuates these requirements. Section 2(a) requires 

the "name of the employer." Section 7 requires the petitioner to record the actual date on which 

recognition as Bargaining Representative was requested as well as the date on which the 

Employer declined representation (or failed to answer). 

In this case, the petition does not satisfy two of the mandatory obligations imposed by 

Section 102.61(a). First, it does not correctly identify the entity which employs the individuals 

in the petitioned for unit. In Section 2(a), it names an entity called "MGM Mirage Hotel 

Casino." That entity is not The Mirage. The Mirage does not do business in that name. Indeed, 

the "MGM Mirage Hotel Casino" does not exist. Second, the petition does not include a 

"statement that the employer declines to recognize the petitioner as the representative within the 

meaning of Section 9(a)." The Union left Section 7 of the petition completely blank and failed to 

ever request that The Mirage recognize it as the representative of the petitioned for unit. 

The Union may argue that its blatant failure to comply with the Board's regulations can 

be excused. That conclusion, however, is not permitted by the language in the Board's Rules 

and Regulations. Several other sections of the Board's newly adopted representation regulations 

use the word "shall" to denote mandatory obligations, including the sections pertaining to the 

voter list, the Notice of Election and the statement of position.1  As the Supreme Court has noted, 

1 For example, Section 102.60 provides that a petition "may be filed by any employee or 
group of employees or any individual or labor organization acting in their behalf." (emphasis 
added). It also provides that "[p]etitions under this section shall be in writing and signed, and 

3 
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"identical words used in different parts of the same act are intended to have the same meaning." 

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433 (1932). In drafting and adopting 

the amended representation election rules, the Board used the word shall to signify a mandatory 

obligation. If the Board were to hold that compliance with the mandatory language of Section 

102.61(a) was not obligatory, it would be required to find that Sections 102.62(d) (voter list), 

102.62(e) (Notice of Election), and 102.63 (Notice and Statement of Position) are also 

permissive. The language of the regulation does not permit a different result. 

III. CONCLUSION 

The Union's petition does not satisfy the mandatory obligations in Section 102.61(a)(1) 

and (8). It is invalid and must be dismissed. 

Dated this 16th day of June, 2015. 

Respectfully submitted, 

JACKSON LEWIS P.C. 

By: /s/ Paul T. Trimmer 
Gary C. Moss 
Paul T. Trimmer 
3800 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 921-2460 
Counsel for the Employer 

either shall be sworn to before a notary public, Board agent, or other person duly authorized by 
law to administer oaths and take acknowledgments or shall contain a declaration by the person 
signing it, under the penalty of perjury, that its contents are true and correct (see 28 U.S.C. 
1746)." Section 102.62(d), which establishes the requirements for the voter list similarly 
provides that the employer "shall provide to the regional director and the parties named in the 
agreement or direction a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available 
home and personal cellular ("cell") telephone numbers) of all eligible voters. The employer 
shall also include in a separate section of that list the same information for those individuals 
whom the parties have agreed should be permitted to vote[.]" Section 102.62(e), which concerns 
the notice of election, uses the word shall repeatedly including in the sentences which provide 
"The employer shall post and distribute the Notice of Election in accordance with § 102.67(k)." 

4 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

CERTIFICATE OF SERVICE 

In addition to filing this Motion to Dismiss via the NLRB's electronic filing system, we 
hereby certify that copies have been served this 16th day of June, 2015, by email upon: 

Mr. Comele A. Overstreet 
Regional Director 
National Labor Relations Board 
Region 28 
2600 N. Central Avenue, Suite 1400 
Phoenix, Arizona 85004-3019 
Email: cornele.overstreet@nlrb.gov  

Nathan Higley 
Field Attorney 
300 Las Vegas Blvd. South, Suite 2-901 
Las Vegas, NV 89101 
nathan.higley@nlrb.gov  

Jose Soto 
301 Deauville St. 
Las Vegas, NV 89106 
jsoto@local501.org  

/s/ Paul T. Trimmer 
Paul T. Trimmer 

5 
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EXHIBIT A 
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FORM NLRB-502 (RC) 
(4.15) 

UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

RC PETITION 
Case No. Date Flied 

INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nlrb.ciov, submit an original of this Petition to an NLRB office in the Region 
in which the employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate 
of service showing service on the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form 
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812). The showing of interest should only be filed 
with the NLRB and should not be served on the employer or any other party. 
1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE -A substantial number of employees wish to be represented for purposes of collective 

bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following Circumstances exist and 
requests that the National Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act. 

2a. Name of Employer 
MGM Mirage Hotel Casino 

2b. Address(es) of Establishment(s) involved (Street and number, city, State, ZIP code) 
3400 S. Las Vegas Blvd Las Vegas Nv 89109 

3a. Employer Representative - Name and Title 
Rick Jost Director HR 

3b. Address (If same as 2b - state same) 
same 

3c. Tel, No, 
702-791-7505 

3d. Cell No, 3e, Fax No, 
702-692-8125  

3f. E-Mall Address 

4a. Type of Establishment (Factory, mine, wholesaler, 

Hotel Casino 
etc.) 4b. Principal product 

Gaming Lodging 
or service 5a. City and State where unit is located: 

Las Vegas Nv. 
513, Description of Unit Involved 

Included: All Full Time And Part time Surveillance 
ea, No. of Employees in Unit: 

Excluded: 
All other employees including office, clerical, professional, 

Techs the facility at employers 

guards, and supervisors as defined in the act. 

6b. Do a substantial number (30% 
or more) of the employees in the 
unit wish to be represented 12ythe 
Petitioner? Yes rn No 1_1 

Check One: 7a. Request for recognition as Bargaining Representative was made on (Date) and Employer declined recognition on or about 
(Date) (If no reply received, so state), 

Li7b. Petitioner Is currently recognized as Bargaining Representative and desires certification under the Act. 
Ba. Name of Recognized or Certified Bargaining 

N/A 
Agent (If none, so state). Bb, Address 

N/A 
80. Tel No. 

N/A 
8d Cell No. 

N/A 
Be. Fax No. 

N/A 
81, E-Mail Address 

N/A 
8g, Affiliation, if any 

N/A 
8h. Date of Recognition or Certification 

NM 
BI. Expiration Date of Current or Most Recent 
Contract, if any (Month, Day, Year) 

N/A 
9. Is there now a strike or picketing at the Employer's establishment(s) Involved? No If so, approximately how many employees are participating? U 

(Name of labor organization) N/A , has picketed the Employer since (Month, Day, Year) N/A , . 
- 10. OrganIzatIonsmrindlviduais other than 

known to have a representative Interest In any 
N/A 

Petitioner and those named-  n fems 
employees in the unit described in 

8 and 9, which have claimed recognition as representatives 
item 5b above. (If none, so state) 

and other organizations and individuals 

10a. Name lob, Address 100. Tel. No. 
NONE 

10d. Cell No, 
NONE 

N/A N/A 10e, Fax No. 
NONE 

10f, E-Mail Address 
NONE 

 11, Introit-De al st-ifthe-Nt: t,on [leis 
any such election. 

en election In this mat eirFte your posit on with respect to 11a. Election Type:l 1 I Manual I 'Mall J 'Mixed Manual/Mail 

11b, Election Date(s): 
6/25/15 

110. Election Time(s): 
1:00pm 4,  3:00pm 

lid. Election Location(s): 
Training Room 1 

12a. Full Name of Petitioner (including local 
International Union Of Operating Engineers 

name and number) 
Local 501,AFL-C10 

12b. Address (street 
301 Deauville St LV 

and number, city, state, and ZIP code) 
NV 89106 

12c. Full name of national or international labor 
International Union Of Operating Engineers 

organization of which Petitioner 
Local 501AFL-CIO 

Is an affiliate or constituen (if none, so slate) 

12d. Tel No. 
702-382-8452 

12e, Cell No. 
702-622-0846 

12f, Fax No. 
702-386-5813 

12g. E-Mall Address 
Jsotogocal501.arg 

13, Representative of the Petitioner who will accept service of all papers for 

13a. Name and Title Jose Soto Director of Organizing 

purposes of the representation proceeding. 

13b. Address (street and number, city, state, and ZIP code) 
301 Deauville St LV NV 09106 

13c. Tel No, 
702-382-8452 

13d. Cell No. 
702-622-0846 

13e. Fax No. 
702-386-5813 

13f, E-Mail Address 
Jsoto@local501.org  

I declare that I have read the above petition and that the statemen 'are true to the best of my knowledge and belief, 

Name (Print) Sign •  Title Date 
Jose Soto ei ... li'"A- '''''.

.. Director Of Organizing 6/12/15 
WILLFUL , PUNISHED BY S MT (U, S. CODE, TITLE 18, SECTION 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 of seq. The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-
43 (Des. 13,2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB Is voluntary; however, failure to supply the information wit cause the 
NLRB to decline to invoke its processes, 
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for 
completing the form. If you are required to complete the form, you must have it signed by an authorized 
representative and file a completed copy (including all attachments) with the RD and serve copies on all 
parties named in the petition by the date and time established for its submission. If more space is needed 
for your answers, additional pages may be attached. If you have questions about this form or would like 
assistance in filling out this form, please contact the Board agent assigned to handle this case. You may E-
File your Statement of Position at www.nlrb.gov, but unlike other e-Filed documents, it will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition was 
filed. 

Note: Non-employer parties who complete this Statement of Position are NOT required to 
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists 
described in item 7. In RM cases, the employer is NOT required to complete items 3, 5, 6, 
and 8a-8e of the form. 

Required Lists: The employer's Statement of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period 
preceding the filing of the petition who remain employed at the time of filing. If the employer contends 
that the proposed unit is inappropriate, the employer must separately list the full names, work locations, 
shifts and job classifications of all individuals that it contends must be added to the proposed unit to make 
it an appropriate unit. The employer must also indicate those individuals, if any, whom it believes must be 
excluded from the proposed unit to make it an appropriate unit. These lists must be alphabetized (overall 
or by department). Unless the employer certifies that it does not possess the capacity to produce the lists in 
the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is 
compatible with Microsoft Word, the first column of the table must begin with each employee's last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is provided on 
the NLRB website at http://www,n1rb.gov/what-we-do/conduct-elections/representation-case-rules-effective-
aoril-14-2015,  

Consequences of Failure to Supply Information: Failure to supply the information requested by this 
form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. 
Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party 
failed to raise in its timely Statement of Position or to place in dispute in response to another party's 
Statement of Position or response, except that no party shall be precluded from contesting or presenting 
evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any party be 
precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-election 
hearing, from challenging the eligibility of any voter during the election. If a party contends that the 
proposed unit is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make 
it an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of 
the unit, presenting any evidence relating to the appropriateness of the unit, cross-examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit. If the employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(iii), 
(b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-
election hearing, including by presenting evidence or argument, or by cross-examination of witnesses. 
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FORM NLRB-505 
(4-15) 

UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. Date Filed 

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the peti 
each party named in the petition in this case such that it is received by them by the date and time spec 
Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below 
described in item 7. In RM cases, the employer is NOT required to respond to items 3, 5, 6, and 8a-8e 

ion was filed and serve it and all attachments on 
fled in the notice of hearing. 

or to provide a commerce questionnaire or the lists 
below. 

la. Full name of party filing Statement of Position I c. Business Phone: le. Fax No.: 

lb. Address (Street and number, city, state, and ZIP code) Id. Cell No.: if. e-Mail Address 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? ❑Yes LINo 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 

3. Do you agree that the proposed unit is appropriate? ❑Yes LINo (If not, answer 3a and 3b,) 

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain 
why, such as shares a community of interest or are supervisors or guards.) 

b. State any classifications, locations, or other employee groupings that must be added 
Added 

to orexcluded from the proposed unit to make it an appropriate unit. 
Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in 
this case and the basis for contesting their eligibility. 

5. Is there a bar to conducting an election in this case? ❑ Yes ❑ No If yes, state the basis for your position. 

6. Describe all other issues you intend to raise at the pre-election hearing. 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at http://www.nlrb.gov/what- 
we-do/conduct-elections/reoresentation-case-rules-effective-aor11-14-2015. 
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately 

preceding the filing of the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit Is Inappropriate the employer must provide (1) a separate list containing the full names, work 

locations, shifts and job classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, 
(Attachment C) and (2) a list containing the full names of any individuals it contends must be excluded from the proposed unit to make it an 

State your position with respect to the details of any election that may be conducted In this matter, 8a. Type: ❑ Manual ❑ Mall ❑ Mixed Manual/Mall 

8b. Date(s) 8c. Time(s) 8d. Location(s) 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period 

❑ Weekly ❑Biweekly ❑Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address 

9f. Business Phone No.: 9g. Fax No. 9h, Cell No. 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BEPUNISHED BY FINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information Is to 
assist the National Labor Relations Board (NLRB) in processing representation proceedings, The routine uses for the information are fully set forth In the Federal Register, 71 Fed. 
Reg, 74942-43 (December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the Information requested by this form may preclude you from 
litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the 
NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court, 

0462 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 14 of 452



FORM NLRB-4812 
(4-15) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through 
representatives of their own choosing and to refrain from such activity. A party may file an RC, RD or RM 
petition with the National Labor Relations Board (NLRB) to conduct a secret ballot election to determine 
whether a representative will represent, or continue to represent, a unit of employees. An RC petition is 
generally filed by a union that desires to be certified as the bargaining representative. An RD petition is 
filed by employees who seek to remove the currently recognized union as the bargaining representative. 
An RM petition is filed by an employer who seeks an election because one or more individuals or unions 
have sought recognition as the bargaining representative, or based on a reasonable belief supported by 
objective considerations that the currently recognized union has lost its majority status. This form 
generally describes representation case procedures in RC, RD and RM cases, also referred to as 
certification and decertification cases. 

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB. A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance 
(Form NLRB-4701), and E-File it at www.nlrb.gov  or forward it to the NLRB Regional Office handling the 
petition as soon as possible. 

Filing and Service of Petition —A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form. The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these 
documents on the other parties named in the petition, and (2) a showing of interest to support the petition. 
The showing of interest is not served on the other parties. 

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the 
NLRB reviews both the petition and the required showing of interest for sufficiency, assigns the petition a 
case number, and promptly sends letters to the parties notifying them of the Board agent who will be 
handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 8 days (excluding 
intervening federal holidays) from the date of service of the notice of hearing. Once the hearing begins, it 
will continue day to day until completed absent extraordinary circumstances. The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position. 
Included with the Notice of Representation Hearing are a copy of the petition, this form, a Statement of 
Position form, a Notice of Petition for Election, and a letter advising how to contact the Board agent who 
will be handling the case and discussing those documents. 

Hearing Postponement: The regional director may postpone the hearing for up to 2 business days upon 
request of a party showing special circumstances and for more than 2 business days upon request of a 
party showing extraordinary circumstances. A party wishing to request a postponement should make the 
request in writing and set forth in detail the grounds for the request. The request should include the 
positions of the other parties regarding the postponement. The request should be filed with the regional 
director. E-Filing the request is preferred, but not required. A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request. 

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As part of its Statement of 
Position form, the employer also provides a list of the full names, work locations, shifts, and job 
classifications of all individuals in the proposed unit. If the employer contends that the proposed unit is 
not appropriate, the employer must separately list the same information for all individuals that the 
employer contends must be added to the proposed unit to make it an appropriate unit, and must further 
indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit. These lists must be alphabetized (overall or by department). 

Unless the employer certifies that it does not possess the capacity to produce the lists in the required 
form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee's last name, and the font 
size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be 
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FORM NLRB-4812 (CONT.) 
(4-15) 

used but the font must be that size or larger. A sample, optional form for the list is provided on the NLRB 
webs ite at www.nlrb.00v/what-we-do/conduct-elections/reoresentation-case-rules-effective-aoril-14-2015. 

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon on the business day before the opening of the hearing. The 
regional director may postpone the due date for filing and serving the Statement of Position for up to 2 
business days upon request of a party showing special circumstances and for more than 2 business days 
upon request of a party showing extraordinary circumstances. The Statement of Position form may be E-
Filed but, unlike other E-Filed documents, will not be timely if filed on the due date but after noon in the 
time zone of the Region where the petition is filed. Consequences for failing to satisfy the Statement of 
Position requirement are discussed on the following page under the heading "Preclusion." 

A request to postpone the hearing will not automatically be treated as a request for an extension of the 
Statement of Position due date. If a party wishes to request both a postponement of the hearing and a 
postponement of the Statement of Position due date, the request must make that clear and must specify 
the reasons that postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election — Within 2 business days after service of 
the notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, 
including all places where notices to employees are customarily posted, and must also distribute it 
electronically if the employer customarily communicates with its employees electronically. The employer 
must maintain the posting until the petition is dismissed or withdrawn, or the Notice of Petition for Election 
is replaced by the Notice of Election. The employer's failure properly to post or distribute the Notice of 
Petition for Election may be grounds for setting aside the election if proper and timely objections are filed. 

Election Agreements — Elections can occur either by agreement of the parties or by direction of the 
regional director or the Board. Three types of agreements are available: (1) a Consent Election 
Agreement (Form NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full 
Consent Agreement (Form NLRB-5509). In the Consent Election Agreement and the Stipulated Election 
Agreement, the parties agree on an appropriate unit and the method, date, time, and place of a secret 
ballot election that will be conducted by an NLRB agent. In the Consent Agreement, the parties also 
agree that post-election matters (election objections or determinative challenged ballots) will be resolved 
with finality by the regional director; whereas in the Stipulated Election Agreement, the parties agree that 
they may request Board review of the regional director's post-election determinations. A Full Consent 
Agreement provides that the regional director will make final determinations regarding all pre-election and 
post-election issues. 

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of 
Representation Hearing does not mean that the matter cannot be resolved by agreement of the parties. 
On the contrary, the NLRB encourages prompt voluntary adjustments and the Board agent assigned to 
the case will work with the parties to enter into an election agreement, so the parties can avoid the time 
and expense of participating in a hearing. 

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn. 

Purpose of Hearing: The purpose of a pre-election hearing is to determine if a question of 
representation exists. A question of representation exists if a proper petition has been filed concerning a 
unit appropriate for the purpose of collective bargaining or, in the case of a decertification petition, 
concerning a unit in which a labor organization has been certified or is being currently recognized by the 
employer as the bargaining representative. Disputes concerning individuals' eligibility to vote or inclusion 
in an appropriate unit ordinarily need not be litigated or resolved before an election is conducted. 

Issues at Hearing: Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; and eligibility formulas. At the 
hearing, the Statement of Position will be received into evidence and, prior to the introduction of further 
evidence, all other parties will respond on the record to each issue raised in the Statement. The hearing 
officer will not receive evidence concerning any issue as to which the parties have not taken adverse 
positions, except for evidence regarding the Board's jurisdiction over the employer and evidence 
concerning any issue, such as the appropriateness of the proposed unit, as to which the regional director 
determines that record evidence is necessary. 
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FORM NLRB-4812 (CONT.) 
(4-15) 

Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting 
argument concerning any issue that the party failed to raise in its timely Statement of Position or to place 
in dispute in response to another party's Statement of Position or response, except that no party will be 
precluded from contesting or presenting evidence relevant to the Board's statutory jurisdiction to process 
the petition. Nor shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not 
contested at the pre-election hearing, from challenging the eligibility of any voter during the election. If a 
party contends that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, cross 
examining any witness concerning the appropriateness of the unit, and presenting argument concerning 
the appropriateness of the unit. As set forth in §102.66(d) of the Board's rules, if the employer fails to 
timely furnish the lists of employees, the employer will be precluded from contesting the appropriateness 
of the proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the 
pre-election hearing, including by presenting evidence or argument, or by cross-examination of 
witnesses. 

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party's contentions and are relevant to the existence of a 
question of representation. The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. 
Parties appearing at any hearing who have or whose witnesses have handicaps falling within the 
provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who 
in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, 
should notify the regional director as soon as possible and request the necessary assistance. 

Official Record: An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to 
the hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made in 
the hearing room will be recorded by the official reporter while the hearing is on the record, If a party 
wishes to make off-the-record remarks, requests to make such remarks should be directed to the hearing 
officer and not to the official reporter. After the close of the hearing, any request for corrections to the 
record, either by stipulation or motion, should be forwarded to the regional director. 

Motions and Objections: All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion 
must be served immediately on the other parties to the proceeding. Motions made during the hearing are 
filed with the hearing officer. All other motions are filed with the regional director, except that motions 
made after the transfer of the record to the Board are filed with the Board. If not E-Filed, an original and 
two copies of written motions shall be filed. Statements of reasons in support of motions or objections 
should be as concise as possible. Objections shall not be deemed waived by further participation in the 
hearing. On appropriate request, objections may be permitted to stand to an entire line of questioning. 
Automatic exceptions will be allowed to all adverse rulings. 

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties' 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer's on-site representative to whom the regional director should transmit the Notice of Election if 
an election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives 
by email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); 
and (4) inform the parties of their obligations if the director directs an election and of the time for 
complying with those obligations. 

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing. At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
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FORM NLRB-4812 (CONT.) 
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law. Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
time and addressing the subjects permitted by the regional director. If filed, copies of the memorandum or 
brief shall be served on all other parties to the proceeding and a statement of such service shall be filed 
with the memorandum or brief. No reply brief may be filed except upon special leave of the regional 
director. If allowed, briefs should be double-spaced on 8% by 11 inch paper. Briefs must be filed in 
accordance with the provisions of Section 102.111(b) of the Board's Rules. E-Filing of briefs through the 
Board's website, www.nlrb.nov, is encouraged, but not required. Facsimile transmission of briefs is NOT 
permitted. 

Regional Director Decision - After the hearing, the regional director issues a decision directing an 
election, dismissing the petition or reopening the hearing. A request for review of the regional director's 
pre-election decision may be filed with the Board at any time after issuance of the decision until 14 days 
after a final disposition of the proceeding by the regional director. Accordingly, a party need not file a 
request for review before the election in order to preserve its right to contest that decision after the 
election. Instead, a party can wait to see whether the election results have mooted the basis of an 
appeal. The Board will grant a request for review only where compelling reasons exist therefor. 

Voter List — The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home 
and personal cellular ("cell") telephone numbers) of all eligible voters. (In construction industry elections, 
unless the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) 
were employed a total of 30 working days or more within the 12 months preceding the election eligibility 
date or (2) had some employment in the 12 months preceding the election eligibility date and were 
employed 45 working days or more within the 24 months immediately preceding the election eligibility 
date. However, employees meeting either of those criteria who were terminated for cause or who quit 
voluntarily prior to the completion of the last job for which they were employed, are not eligible.) The 
employer must also include in a separate section of the voter list the same information for those 
individuals whom the parties have agreed should be permitted to vote subject to challenge or those 
individuals who, according to the direction of election, will be permitted to vote subject to challenge. 

The list of names must be alphabetized (overall or by department) and be in the same Microsoft Word file 
(or Microsoft Word compatible file) format as the initial lists provided with the Statement of Position form 
unless the parties agree to a different format or the employer certifies that it does not possess the 
capacity to produce the list in the required form. When feasible, the list must be filed electronically with 
the regional director and served electronically on the other parties named in the agreement or direction. 

To be timely filed and served, the voter list must be received by the regional director and the parties 
named in the agreement or direction respectively within 2 business days after the approval of the 
agreement or issuance of the direction unless a longer time is specified in the agreement or direction. A 
certificate of service on all parties must be filed with the regional director when the voter fist is filed. The 
employer's failure to file or serve the list within the specified time or in proper format shall be grounds for 
setting aside the election whenever proper and timely objections are filed. The parties shall not use the 
list for purposes other than the representation proceeding, Board proceedings arising from it, and related 
matters. 

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 days after the date when the employer must file the voter list with the Regional 
Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day period by 
executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list 
agree to waive the same number of days. 

Election — Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal — If it is determined that the NLRB does not have jurisdiction or that other 
criteria for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the 
petition. If the petitioner does not withdraw the petition, the regional director will dismiss the petition and 
advise the petitioner of the reason for the dismissal and of the right to appeal to the Board. 

Page 4 

0466 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 18 of 452



EXHIBIT B 

0467 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 19 of 452



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL ci/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

DECLARATION OF RICHARD JOST  

I, Richard Jost, declare: 

1. I am the Vice President of Human Resources for The Mirage Casino-Hotel ("The 

Mirage"). The Mirage is located at 3400 Las Vegas Blvd. South, Las Vegas, NV 89109. I am 

familiar with the Petition served upon the Employer in the above-captioned matter. 

Attached as Exhibit A to the Motion to Dismiss the above-captioned petition are 

copies of the documents sent to me via email by Richard Lile, International Union of Operating 

Engineers Local 501, on June 12, 2015. The documents include an undocketed petition, a 

Description of Representation Case Procedures (form NLRB-4812), a Statement of Position 

form, and a Questionnaire on Commerce Information form. This is the first contact that I 

received from the Union regarding the petition. 

Later that day, I received an email from Christian D. Zayas, Region 28's 

Language Clerk. The documents which were attached to that email — the Petition and 
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Date 

accompanying papers in case 28-RC-154083 — are attached to the Motion to Dismiss as Exhibit 

C. 

4. Both the documents served by Mr, Lile (Exhibit A) and the documents served by 

Mr. Zayas (Exhibit C) identify an entity called "MGM Mirage Hotel Casino" as the employer. I 

am not employed by "MGM Mirage Hotel Casino." The Mirage does not do business using that 

name. There is no entity named "MGM Mirage Hotel Casino" located at 3400 Las Vegas Blvd. 

South. To my knowledge, no such entity exists. 

5. Section 7 of the petition was left blank on both copies of the petition which were 

sent to me, 

6. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. Executed at Clark County, NV. 

Richard Jost 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 28 
2600 North Central Avenue, Suite 1400 
Phoenix, AZ 85004 

URGENT 

Agency Website: www.nlrb.gov Download 
Telephone: (602) 640-2160 NLRB 
Fax: (602) 640-2178 Mobile App 

June 12, 2015 

MGM Mirage Hotel Casino 
3400 Las Vegas Boulevard South 
Las Vegas, NV 89109-8907 

Re: MGM Mirage Hotel Casino 
Case 28-RC-154083 

Ladies and Gentlemen: 

Enclosed is a copy of a petition that International Union of Operating Engineers Local 
501 filed with the National Labor Relations Board (NLRB) seeking to represent certain of 
your employees. After a petition is filed, the employer is required to promptly take certain 
actions so please read this letter carefully to make sure you are aware of the employer's 
obligations. This letter tells you how to contact the Board agent who will be handling this 
matter, about the requirement to post and distribute the Notice of Petition for Election, the 
requirement to complete and serve a Statement of Position Form, a scheduled hearing in this 
matter, other information needed including a voter list, your right to be represented, and 
NLRB procedures. 

Investigator: This petition will be investigated by Field Attorney Nathan A. Higley 
whose telephone number is (702) 388-6062. The mailing address is 300 Las Vegas Boulevard 
South Suite 2-901, Las Vegas, NV 89101. The Board agent will contact you shortly to 
discuss processing the petition. If you have any questions, please do not hesitate to call the 
Board agent. If the agent is not available, you may contact Acting Field Examiner Supervisor 
Barbara Baynes whose telephone number is (702) 388-6565. If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and 
then directing an election. 

Required Posting and Distribution of Notice: You must post the enclosed Notice of 
Petition for Election by June 16, 2015 in conspicuous places, including all places where 
notices to employees are customarily posted. The Notice of Petition for Election must be 
posted so all pages are simultaneously visible. If you customarily communicate with your 
employees electronically, you must also distribute the notice electronically to them. You 
must maintain the posting until the petition is dismissed or withdrawn or this notice is 
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MGM Mirage Hotel Casino - 2 - 
.Case 28-RC-154083 

replaced by the Notice of Election. Posting and distribution of the Notice of Petition for 
Election will inform the employees whose representation is at issue and the employer of their 
rights and, obligations under the National Labor Relations Act in the representation context. 
Failure to post or distribute the notice may be grounds for setting aside an election if proper 
and timely objections are filed. 

Required Statement of Position:  In accordance with Section 102.63(b) of the 
Board's Rules, the employer is required to complete the enclosed Statement of Position form 
(including the attached Commerce Questionnaire), have it signed by an authorized 
representative, and file a completed copy (with all required attachments) with this office and 
serve it on all parties named in the petition such that it is received bythem by noon Pacific 
Time on June 19, 2015. This form solicits information that will facilitate entry into election 
agreements or streamline the pre-election hearing if the parties are unable to enter into an 
election agreement. This form may be e-Filed, but unlike other e-Filed documents, will 
not be timely if filed on the due date but after noon June 19, 2015. If you have questions 
about this form or would like assistance in filling out this form, please contact the Board agent 
named above. 

List(s) of Employees: The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit aS of the payroll period preceding the filing of the petition who remain employed at the 
time of filing. If the employer contends that the proposed unit is inappropriate, the, employer 
must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit. 
The employer must also indicate those individuals, if any, whom it believes must be excluded 
from the proposed unit to make it an appropriate unit. These lists must be alphabetized 
(overall or by department). Unless the employer certifies that it does not possess the capacity 
to produce the lists in the required form, the lists must be in a table in a Microsoft Word file 
(.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table 
must begin with each employee's last name,, and the font size of the list must be the 
equivalent of Times New Roman 10 or larger. That font does not need to be used but the font 
must be that size or larger. A sample, optional form for the list is provided on the NLRB 
website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-
april-14-2015.  

Failure to Supply Information: Failure to supply the information requested by this 
form may preclude you from litigating issues under Section 102.66(d) of the Board's Rules 
and Regulations. Section .102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another 
party's Statement of Position or response, except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board's 
statutory jurisdiction to process the petition. Nor shall any party be 
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precluded, on the grounds that a voter's eligibility or inclusion was not 
contested at the pre-election hearing, from challenging the eligibility of any 
voter during the election. If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded 
from the proposed unit to make it an appropriate unit, the party shall also be 
precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-
examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit. If the 
employer fails to timely furnish the lists of employees described in §§ 
102,63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded 
from contesting the appropriateness of the proposed unit at any time and 
from contesting the eligibility or inclusion of any individuals at the pre-
election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted 
at 10:00 AM on Monday, June 22, 2015 at the Hearing Room, of the National Labor 
Relations Board, 300 Las Vegas Boulevard South, Suite 2-901, Las Vegas, NV 89101, if 
the parties do not voluntarily agree to an election. If a hearing is necessary, the hearing will 
run on consecutive days until concluded unless the regional director concludes that 
extraordinary circumstances warrant otherwise. Before the hearing begins, the NLRB will 
continue to explore potential areas of agreement with the parties in order to reach an election 
agreement and to eliminate or limit the costs associated with formal hearings. 

Upon request of a party, the regional director may postpone the hearing for up to 2 
business days, upon a showing of special circumstances and for more than 2 business days 
upon a showing of extraordinary circumstances. A party desiring a postponement should 
make the request to the regional director in writing, set forth in detail the grounds for the 
request, and include the positions of the other parties regarding the postponement. E-Filing 
the request is preferred, but not required. A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request. 

Other Information Needed Now:  Please submit to this office, as-soon as possible, 
the following information needed to handle this matter: 

(a) A copy of any existing or recently expired collective-bargaining agreements, 
and any amendments or extensions, or any recognition agreements covering 
any of your employees in the unit involved in the petition (the petitioned-for 
unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other 
than English, the names of those languages and dialects, if any. 
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Voter List: If an election is held in this matter, the employer must transmit to this 
office and. to the other parties to the election, an alphabetized list of the full names, work 
locations, shifts, job classifications, and contact information (including home addresses, 
available personal email addresses, and available home and personal cellular telephone 
numbers) of eligible voters. Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement. I am 
advising you of this requirement now, so that you will have ample time to prepare this list. 
When feasible, the list must be electronically filed with the Region and served electronically 
on.the other parties. To guard against potential abuse, this list may not be used for purposes 
other than the representation proceeding, NLRB proceedings arising from it or other related 
matters. 

Right to Representation:  You have the right to be represented by an attorney or 
other representative in any proceeding before us. If you choose to be represented, your 
representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance. This form is available on our website, www.nlrb.gov, or 
at the Regional office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored 
relationship with the NLRB. Their knowledge regarding this matter was only obtained 
through access to information that must be made available to any member of the public under 
the Freedom of Information Act. 

Procedures:  Also enclosed is a Description of Procedures in Certification and 
Decertification Cases (Form NLRB-4812). We strongly urge everyone to submit documents 
and other materials by E-Filing (not e-mailing) through our website, www.nlrb.gov. E-Filing 
your documents places those documents in our official electronic case files. On all your 
correspondence regarding the petition, please include the case name and number indicated 
above. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide 
assistance for persons with limited English proficiency or disability. Please let us know if you 
or any of your witnesses would like such assistance. 

Very truly yours, 

Cornele A. Overstreet 
Regional Director 

.Enclosures: see next page 
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1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 

4812) 
5. Statement of Position form and Comnierce Questionnaire (Form 505) 

CAO/NAH/cdz 
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FORM NLRB-502 (RC) 
(4.15) 

U1111 CU 0I HI-C salJVCIIINIVICINI I 

NATIONAL LABOR RELATIONS BOARD 

RC PETITION. 

DaNOT WRITE IN TH15 SPACE 
Case No, 

28-RC-154083 
Date Filed 

• June 12,.2015 
INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nlrb.gov, submit an original of this Petition to at NLRB office in the Region 
in which the employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate 
of service showing service on the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form 
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812). The showing of interest should only be filed 
with the NLRB and should not be served on the employer or any other party. 
1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE • A substantial number of employees wish to be represented for purposes of collective 

bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges, that the following circumstances exist and 
reguestelhat the National Labor Relations Board proceed under Its proper authoritypursuant to Section 9 of the National Labor Relations Act. 

2a, Name of Employer 
MGM Mirage Hotel Casino 

2b, Address(es) of Establishment(s) Involved (Street and number, city, State, ZIP code) 
3400 S. Las Vegas Blvd Las Vegas Nv 89109 

3a. Employer Representative — Name and Title 
Rick Jost Director HR 

3b, Address (If same as 2b — state same) 
same 

3e. Tel. No. 
702-791-7505 

3d. Cell No, 3e, Fax No. 
702-692-8126 

3f, E-Mail Address 

iz,:s 05T 6 hiiiim\-c. itOK 
4a, Type of Establishment (Factory, mine, wholesaler, etc.) 

Hotel Casino 
4b. Principal product or service 
Gaming Lodging 

Ca. City and State whin. unit is located: 
Las Vegas Nv. 

5b. Description of Unit Involved 

Included: AR Full Time And Part time Surveillance Techs at the employers faaility 
Excluded: 

All other employees including office, clerical, professional, guards, and supervisors as ttefined in the act. 

Oa. No. of Employees in Unit; 
4 

Pb. Do a substantial number (30% 
Or more) of the employees in the 
unit wish to be represented_b_y_the 
Petitioner? Yes 171 No L.) 

Check One; ED 7a, Request for recognition as Bargaining Representative was made on (Date) _.-. and Employer declined recognition on or about 
(gate) (//no reply received, so state). 

11  7b, Petitioner is currently recognized as Bargaining Representative and desires ceitification.under the /Nat. 
8a. Name of Recognized or Certified Bargaining Agent (if none, so state). 

N/A 
8b, Address 

N/A 
Sc, Tel No. 

N/A 
Bd Cell No. 

N/A i  
Se. Fax No. 

N/A 
81. E-Mail Address 

N/A 
8g. Affiliation, if any 

N/A 
Oh. Date of Recognition or Certification 

NA 
81, Expiration Date of Current or Most Recent 
coptiad. if any (Month, Day, Year) 

NIA 

9. Is there now a strike•or picketing at the Employer's establishment(s) involved? No if so, approximately how many employees are participating? U 

(Name of labor organization) N/A , has picketed the Employer since (Month, Day, Year) KM . 
10. Organizations or individuals other than Petitioner and those named In items 8 and 9, which have claimed recognition as representatives and other organizations and individuals 
known to have a representative interest in any employees in the unit described in Item Sb above. (If none, so state) 

N/A 
10a, Name 

N /A 
10b. Address 

N/A 
lec. Tel. No. 

NONE 
10d. Cell No, 

NONE 
1.0e, Fax No. 10f. E-Mail Address 

NONE NONE 
11, Election Details: It the NLRB conducts en election in this matter, state your position with respect to 

any such eleotion, 
1ta, Election Type:Q Manual (=Mail =Mixed Manual/Mail 

11b, Election Date(s); 
6/25/15 

1 le, Election Time(s): 
1:00pm - 3:00pn0 

ltd. Erection Location(s): 
Training Room 1 

12a. Full Name of Petitioner (Including local name and number) 
International Union Of Operating Engineers Local 501,AFL•CIO 

12b. Address (skeet and number, city, stare, and ZIP code) 
301 Deauville St LV NV 89106 

12c. Full name of national or International labor organization of which Petitioner is an affiliate or constitu n (it none, so slate) 
International Union 01 Operating Engineers Local 501,AFL-010 
12d, Tel No, 

702-382-8452 
12e. Cell No. 

702-622-0846 
12f. Fax No. 

702.386-5813 
12g. E-MaIl Address  

jsoto@local501.org  
- 13, Representative of the Petitioner who will accept service of all papers for 

laa' Name and Title Jose Soto Director of Organizing 
purposes of the representatldn proceeding. 

3
1
0
3
i
b 

0,3
. A

a
d
im
d r
i
e
e
s
s
s
t
(
L
s
v
Iree

Nv
/
89
an
i
d
oe

number, city, state, and ZIP code) 

130. Tel No. 
702-382-8452 

13d. Cell No. 
702-622-0846 

13e. Fax No. —. 13f. 
702-386-5813 

E-Mail Address 
Isoto@local501.org  

L-1 declarethat I have reed the above petition and that the statemen are true to the best of my knowledge and slier. 

Name (Print) 
Jose Soto 

Sign Lure 1  Title 
Director Of Organizing 

Date 
6/12/15 e— 0.--;.- =.1  

WILLFUL FALSE STATE TS ON TfiI5P CODE, TITLE 1 ON 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form Is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 el seq. The principal use at the information is to assist the National Labor 
Relations Board (NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-
43 (Dec. 13, 2005). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary, however, failure to supply the information will cause the 
NLRB to decline to invoke its processes. 
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Form NUM-5492 
(4-2015) 

National Labor Relations Board 

NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that International Union of Operating Engineers Local 501 
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency; in Case 
28-RC-154083 seeking an election to become certified as the representative of the employees 
of MGM Mirage Hotel Casino in the unit set forth below: 

Included: All full-time and part-time surveillance techs at the employers facility. 

Excluded: All other employees including office, clerical, professional, guards, and supervisors 
as defined in the Act. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization 

• To form, join, or assist labor organizations 

• To bargain collectively through representatives of your own choosing 

• To act together for the purposes of collective bargaining or other mutual aid or 
protection 

• To refuse to do any or all of these things unless the union and employer, in a state 
where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform the 
union that they object to the use of their payments for nonrepresentational purposes may 
be required to pay only their share of the union's costs of representational activities (such 
as collective bargaining, contract administration, and grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter. If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote. If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if 
appropriate. 

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting. 

Pagel of 2 
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Form NLRB-5492 
(4-2015) 

ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice. If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides 
other remedies, such as reinstatqment•for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 

The following are examples of conduct that interfere with employees' rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the election 
first open or the mail ballots are dispatched 

• Incitement by either an employer or a union of racial or religious prejudice: by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law. Improper conduct will not be permitted. All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law. The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 

For additional information about the processing of petitions, go to www.nlrb.qov or contact 
the NLRB at (702)388-6416. 

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY 
ANYONE. IT MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY 
VISIBLE UNTIL REPLACED BY THE NOTICE OF ELECTION OR THE PETITION IS 
DISMISSED OR WITHDRAWN. 

National Labor Relations Board 

 

Page 2 of 2 
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UNL1 ED STATES OF £I\ {PICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

Case 2.8.-RC-154081 

Case 28-RC-154083 

Case 28-RC-154093 

Case 2S-RC-154099 

BELLAGIO HOTEL 

En/player 

d: 

MGM IV:LIRA:GE HOTEL CASINO 

Employer 
and 

ARIA HO TEL. 

Employer 

and 

:MGM GRAND.LAS VEGAS 

Employer 

and. 

INTERNATIONAL UNION OF ENGINEERS 
LOCAL 501, AFL-CIO 

Petitioner 

NOTICE OF REPRESENTATION HEARINGS AND ORDER 
SETTING   EARINGS TO BE HELD SERIATIM 

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor Relations 
Act. It appears that a question affecting commerce exists as to whether the employees in the unit • 
described in the petition wish to be represented by.a collective-bargaining representative as defined in 
Section 9(a) of the Act. In order to effectuate the purposes of the Act, for administrative convenience, 
and to avoid unnecessary costs or delay, I HEREBY ORDER the hearings to be held seriatim, one case 
following the other. 

YOU ARE Elli:REBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 am, on Monday, June 22, 2015 and on consecutive days Thereafter until conclu,ded, at the Hearing 
ROOM of the National Labor Relations Board offices located at, 300 Las Vegas Boulevard South, 
Suite 2-901, Las Vegas, NV 89101, hearings will be conducted before a hearing officer of the National 
Labor Relations Board. At the hearings, the parties will have the right to appear in person or otherwise, 
and give testimony. 
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YOU ARE FPRIBEI.4_ NOM:TU. that, pursuant to Section 102.63(b) of the Board's Rules-and 
Regulations, the Employers must complete the Statement of Position and file it and all attachments with 
the Regional Director and serve it on the parties listed on the petition such that is received by them by no 
later than noon Pacific tithe on Smile 19, 2015, The Statement of Position may be E-Filed but, unlike 
other E-Filed documents, must be filed by noon Pacific on the due date in order to be timely. If an 
election agreement is signed by all parties and returned to the Regional Office before the due date of the 
Statement of Position, the Statement of Position is not required to be filed. 

Dated: June 12, 2015 

Coracle .A. Overstreet, Regional Director 
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FORM NLRB-4812 
(4-15) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their Own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees. An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative. An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative. An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status. This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases. 

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB. A party Wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.qov or forward it to the NLRB Regional Office handling the petition as 
soon as possible. 

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form. The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing 
of interest is not served on the other parties. 

Notice of Hearing — After a petition in a certification or decertification*case is filed with the NLRB, the NLRB 
reviews both the petition and the required showing of interest for sufficiency, assigns the petition a case 
number, and promptly sends letters to the parties notifying them of the Board agent who will be handling the 
case. In most cases, the letters include a Notice of Representation Hearing. Except in cases presenting 
unusually complex issues, this pre-election hearing is set for a date 8 days (excluding intervening federal 
holidays) from the date of service of the notice of hearing. Once the hearing begins, it will °continue day to 
day until completed absent extraordinary circumstances. The Notice of Representation Hearing also sets the 
due date for filing and serving the Statement(s) of Position. Included with the Notice of Representation 
Hearing are a copy of the petition, this form, a Statement of Position form, a Notice of Petition for Election, 
and a letter advising how to contact the Board agent who will be handling the case and, discussing those 
documents. 

Hearing Postponement: The regional director may postpone the hearing for up to 2 business days upon 
request of a party showing special circumstances and for more than 2 business days upon request of a party 
showing extraordinary circumstances. A party,wishing to request a postponement should make the request 
in writing and set forth in detail the grounds for the request. The request should include the positions of the 
other parties regarding the postponement. The request should be filed with the regional director. E-Filing 
the request is preferred, but not required. A copy of the request must be served simultaneously on all the 
other parties, and that fact must be noted in the request. 

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As part of its Statement of 
Position form, the employer also provides a list of the full names, work locations, shifts, and job 
classifications of all individuals in the proposed unit. If the employer contends that the proposed unit is not 
appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. 
These lists must be alphabetized (overall or by department). 

Unless the employer certifies that it does not possess the capacity to produce the lists in the required form, 
the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft 
Word, the first column of the table must begin with each employee's last name, and the font size of the list 

Page 1 
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FORM NLRB-4812 (CONT.) 
(4-15) 

must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font 
must be that size or larger. A sample, optional form for the list is provided on the NLRB website at 
www. n kb. q ov/what-we-do/conduct-elections/reoresen tation-case-rules-effective-a ril-14-2015. 

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is*received.by them by noon on the business day before the opening of the hearing. The regional 
director may postpone, the due date for filing and serving the Statement of Position for up to 2 business days 
upon request of a party showing special circumstances and for more than 2 business days upon request of a 
party showing extraordinary circumstances. The Statement of Position form may be E-Filed but, unlike other 
E-Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region 
Where the petition is filed. Consequences for failing'.  to satisfy the Statement of Position requirement are 
discussed on the following page under the heading "Preclusion." 

A request to postpone the hearing will not automatically be treated as a request for an extension of the 
Statement of Position due date. If a party wishes to request both a postponement of the hearing and a 
postponement of the Statement of Position due date, the request must make that clear and must specify the 
reasons that postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election — Within 2 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically if the 
employer customarily communicates with its employees electronically. The employer must maintain the 
posting until the petition is dismissed or withdrawn, or the Notice of Petition for Election is replaced by the 
Notice of Election. The employer's failure properly to post or distribute the Notice of Petition for Election may 
be grounds for setting aside the election if proper and timely objections are filed. 

Election' Agreements — Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509): In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director's post-election determinations. A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues. 

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing. 

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed Or withdrawn. 

Purpose of Hearing: The purpose of a pre-election hearing is to determine if a question of 
representation exists. A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. Disputes concerning individuals' eligibility to vote or inclusion in an appropriate 
unit ordinarily need not be litigated or resolved before an election is'conducted. 

Issues at Hearing: Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; and eligibility formulas. At the hearing, 
the Statement of Position will be received into evidence and, prior to the introduction of further evidence, all 
other parties will respond on the record to each issue raised in the Statement. The hearing .officer will not 
receive evidence concerning any issue as to which the parties have not taken adverse poSitions, except for 
evidence regarding the Board's jurisdiction over the employer and evidence concerning any issue, such as 
the appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary. 
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Preclusion: At the hearitig, a party will be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or to place in dispute in 
response to another party's Statement of Position or response, except that no party will be precluded from 
contesting or presenting evidence relevant to the Board's statutory jurisdiction to process the petition. Nor 
shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not contested at the 
pre-election hearing,-from challenging the eligibility of any voter during the election, If a party contends that 
the proposed unit is not appropriate in its Statement of • Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from.raising any issue as to the appropriateness of the 
unit, preSenting any evidence relating to the appropriateness of the unit, cross examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit. As set forth in §102.66(d) of the Board's rules, if the employer fails to timely furnish the lists of 
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by 
presenting evidence or argument, or by cross-examination of witnesses. 

. Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party's contentions and are relevant to the existence of a 
question of representation. The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. Parties 
appearing at any hearing who haVe or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C,F.R. 100.503, and who. in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 

Official Record: An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.) Alf statements made in the 
hearing room will be recorded by the official reporter while the hearing is on the record. If a party wishes to 
make off-the-record remarks, requests to make such remarks should be directed to the hearing officer and 
not to the official reporter. After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director. 

Motions and Objections: All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must 
be served immediately on the other parties to the proceeding. Motions made during the hearing are filed with 
the hearing officer. All other motions are filed with the regional director, except that motions made after the 
transfer of the record to the Board are filed with the Board. If not E-Filed, an original and, two copies of 
written motions shall be filed. Statements of reasons in support of motions or objections should be as 
concise as possible. Objections shall not be deemed waived by further participation in the hearing. On 
appropriate request, objections may be permitted to stand to an entire line of questioning. Automatic 
exceptions will be allowed to all adverse rulings. 

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties' 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer's on-site representative to whoM the regional director should transmit the NotiCe of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4) 
inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the hearing for oral argument, which will be included in the official transcript of the hearing. At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law. Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
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time and addressing the subjects permitted by the regional director. if filed, copies of the memorandum or 
brief shall be served on all other parties to the proceeding and a statement of such service shall be filed with 
the memorandum or brief. No reply brief may be filed except upon special leave of the regional director. If 
allowed, briefs should.  be  double-spaced on 8% by 11 inch paper. 'Briefs must be filed in accordance with the 
provisions of Section 102.111(b) of the Board's Rules. E-Filing of briefs through the Board's website, 
www.nlrb.gov, is encouraged, but not required. Facsimile transmission of briefs is NOT permitted. 

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing. A request for review of the regional director's pre-election 
decision may be filed with the Board .at any time after issuance of the decision until 14 days after a final 
disposition of the proceeding by the regional director. Accordingly, a party need not file a request for review 
before the election in order to preserve its right to contest that decision, after the election. Instead, a party 
can wait to see whether the election results have mooted the basis of an appeal. The Board will grant a 
request for review only where compelling reasons exist therefore. 

Voter List — The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular ("cell") telephone numbers) of all eligible voters.. (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date. However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.) The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge. 

The list of names must be alphabetized (overall or by department) and be in the same Microsoft Word file (or 
Microsoft Word compatible file) format as the initial lists provided with the Statement of Position form unless 
the parties agree to a different format or the employencertifies that it does not possess the capacity to 
produce the list in the required form. When feasible, the liSt must be filed electronically with the regional 
director and served electronically on the• other parties named in the agreement or direction. 

To be timely filed and served; the voter list must be received by the regional director and the parties named 
in the agreement or direction respectively within 2 business days after the approval of the agreement or 
issuance of the direction unless a longer time is specified in the agreement or direction. A certificate of 
service on all parties must be filed with' the regional director when the voter list is filed. The employer's 
failure to file or serve the list within the, specified time or in proper format shall be grounds for setting aside 
the election whenever proper and timely objections are filed, The parties shall not use the list for purposes 
other than the representation proceeding, Board proceedings arising from it, and related matters. 

Waiver of Time to Use Voter List Under existing NLRB practice, an election is not ordinarily scheduled for 
a date earlier than 10 days after the date when the employer must file the voter list with the Regional Office. 
However, the parties entitled to receive the voter list may waive all or part of the 10-day period by executing 
Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list agree to waive 
the same number of days, 

Election — Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election Is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal, or Dismissal_— If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 

BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the 
form. If you are required to complete the form, yOu must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission. If more space is needed for your 'answers, additional pages may be 
attached. If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case. You may E-File your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed. 

Note: Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7. 
In AM cases, the employer is NOT required to complete items 3, 5, 6, and 8a-8e of the form. 

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts, and 
job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition 
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the 
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it 
contends must be added to the proposed unit to make it an appropriate unit. The employer must also indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. These 
lists must be alphabetized (overall or by department). Unless the employer certifies that it does not possess the 
capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or 
a file that is compatible with Microsoft Word, the first column of the table must begin with each employee's last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be 
used but the font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at 
wwvv.nlrb.gor/what-we-do/cond uct-eleetionsirepresentation-case-rules-effective-april-14-2015. 

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d) provides 
as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party's Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any 
party be precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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FORM NLRB-505 
(4-15) 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 

DO NOT WRITE IN THIS SPACE 
Case No. 
28-RC-154083 

Date Filed 
June 12, 2015 

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing. 
Note: Non-employer parties who•complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7, In RM cases, the employer is NOT required to respond to items 3, 5, 6, and 8a-Be below. 
la. Full name of party filing Statement of Position 1C. Business Phone: le. Fax No.: 

lb. Address (Street and number, city, state, and ZIP code) 

- 

id. Cell No,: If. e-Mail Address 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ I Yes 1 1 No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate? [ ] Yes ( ) No (If not, answer 3a and 36.) 

a. State the basis for your contention that the proposed unit Is not appropriate. (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards,) 

• 

b, State any classifications, locations, or other employee groupings that must be added to or excluded 

Added 
from the proposed unit to make it an appropriate unit. 

Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election In this case? [ ] Yes [ ] No If yes, state the basis for your position. 

S. Describe all other issues you intend to raise at the pre-election hearing. 

The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at www.nlrb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-aprit-14-2015,  
A list containing the full names, work locations, shifts and job classification of all Individuals in the proposed unit as of the payroll period immediately preceding the filing of the 
petition who remain employed as of the date of the filing, of the petition, (Attachment B) 
If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit, (Attachment 0) 

State your position with respect to the details of any election that may be conducted In this matter. .8a. Type: ( 1 Manual [ ] Mail [ ) Mixed Manual/Mail 

8b. Date(s) 8c. Time(s) 8d. Location(s) 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period 
[ I  Weekly [ (Biweekly [ I Other (specify length) 

9, Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address 

9f. Business Phone No.: 9g. Fax No. 9h. Cell No. 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINEAND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 ei seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed, Reg, 74942-43 (December 13, 2006), The NLRB will further explain 
these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refine to 
further process a representation case or may cause the NLRB to ease you a subpoena and seek enforcement of the subpoena in federal court. 
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Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD 

QUESTIONNAIRE ON COMMERCE INFORMATION 
Please read carefully, answer all applicable items, and return to the NLRB Office. It additional space is required, pleaSe add a pa e and identify item number. 
CASE NAME 
MGM Mirage Hotel Casino 

CASE NUMBER 
28-11.C-154083 
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A. STATE OF INCORPORATION 
OR FORMATION 

B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent,subsidiary) OP ALL RELATED ENTITIES 
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A. Total: B. At the address involved in this matter: 
OltEST OS E ffingraM4kiiiiiii 'OM-- Mti, le41:AMTMONMS JSCA~ritil ' i! i• " • — 1 

:;;IY• ., 
A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value, 

$ 
B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods 

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided. 
$ 

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If 
less than $50,000, indicate amount. $ 

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount $ 

E.' If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount. 
$ 

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate 
amount. $ 

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points 
outside your State? If less than $50,000, indicate amount. $ 

H. Gross Revenues from all sales or performance of services (Cheek the largest amount): 
[ ] $100,000 1 $250,000 [ ] $500,000 [ ] $1,000,000 or more If less than $100,000, indicate amount. 

I. Did you begin operations within the last 12 months? If yes, specify date: 
":i1011' OW MBE 'ID SSD 1 Q ''OR glEIWOOMMOfir ix4-11WA INI-*OtaettOigitItGAINESO - vm -.--N;:: . 

[ 1 YES [ I NO (If yes, name and address of association or group). 
• ;',1tEril $ , ‘1 - -BM TiT.;.OVI,O,S14410M4INEMICaiii9A:18 WO.," 10, 10- Tl  ONS .4. , 4:4-6,, c 9 1"i VI' t,  

NAME TITLE E-MAIL ADDRESS TEL. NUMBER 

. ), iraf ttrtitTattlAar SOT .,:ee .4*. zV. ][.
1, :, ?MC,' ! %%Vt. ,  1.‘,1; 

NAME AND TITLE Yrype or Print) SIGNATURE E-MAILADDRESS DATE 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 
71 Fed. Reg. 74942-43 (Dec. 13, 2006), The NLRB will tether explain these uses upon request. Disclosure of this Information to the NLRB is voluntary. However, failure to supply the information may 
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

In the Matter of: 

THE MIRAGE CASINO - HOTEL 
D/B/A THE MIRAGE, 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINNERS, LOCAL 
501, AFL-CIO 

Petitioner. 

Case No. 28-RC-154083 

The above-entitled matter came on for hearing, pursuant to 

notice, before NATHAN A. HIGLEY, Hearing Officer, at the 

National Labor Relations Board, Region 28, Foley Federal 

Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada 

89101, on Monday, June 22, 2015, at 2:37 a.m. 

AVTranz 
www.avtranz.com  • (800) 257-0885
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APPEARANCES 

On behalf of the Employer: 

PAUL T. TRIMMER, ESQ. 
GARY C. MOSS, ESQ. 
JACKSON LEWIS, LLP 
3800 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
Tel. 702-921-2472 
Fax. 702-921-2461 

HILARY B. MUCKLEROY 
MGM RESORTS INTERNATIONAL 
840 Grier Drive 
Las Vegas, NV 89119 
Tel. 702-692-1959 
Fax. 702-669-4501 

On behalf of the Petitioner: 

JOSE SOTO 
301 Deauville Street 
Las Vegas, NV 89106 
Tel. 702-622-0846 
Fax. 702-386-5813 
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EXHIBITS 

EXHIBIT IDENTIFIED IN EVIDENCE 

Employer: 

E-1 32 34 

E-2 46 48 

E-3 56 

Board: 

B-1 (b) through B-1 (g) 6 6 

B-2(a) through B-2 (j ) 13 13 
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5 

1 PROCEEDINGS 

2 HEARING OFFICER HIGLEY: The hearing will be in order. 

3 This is a formal hearing in the matter of The Mirage Casino - 

4 Hotel d/b/a The Mirage; Case Number 28-RC-154083, before the 

5 National Labor Relations Board. The Hearing Officer appearing 

6 for the National Labor Relations Board is Nathan Higley. 

7 All parties have been informed of the procedures at formal 

8 hearings before the Board by service of a description of 

9 procedures in certification and decertification cases with the 

10 notice of hearing. I have additional copies of this document 

11 for distribution if any party wants more. 

12 Will counsel please state their appearances, for the 

13 record, beginning with the Petitioner. 

14 MR. SOTO: Jose Soto, director of organizing. 

15 MR. MILLION: Kevin Million, Local 501, organizer. 

16 HEARING OFFICER HIGLEY: Okay. And the Employer, please. 

17 MR. TRIMMER: Paul Trimmer of Jackson Lewis. 

18 MR. MOSS: Gary Moss, Jackson Lewis. 

19 MS. MUCKLEROY: Hilary Muckleroy, MGM Resorts 

20 International. 

21 HEARING OFFICER HIGLEY: Okay. Are there any other 

22 appearances? 

23 MR. SOTO: The Employer is also represented by Brandon 

24 Perry, who is the director of human resources for Mirage. 

25 HEARING OFFICER HIGLEY: Thank you. 

AVTranz 0493 
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1 Any appearances in addition to that? Okay. 

2 Let the record show no further response. Are there any 

3 other persons, parties or labor organizations in the hearing 

4 room who claim an interest in this proceeding? Let the record 

5 show no further response. 

6 I now propose to receive the formal papers. They have 

7 been marked for identification as Board's Exhibit 1(a) through 

8 1(g); 1(g) being the index and description of formal documents. 

9 The exhibit has already been shown to all parties. Are 

10 there any objections to the receipt of these exhibits into the 

11 record? 

12 MR. TRIMMER: No. 

13 MR. SOTO: No. 

14 HEARING OFFICER HIGLEY: Thank you. With no objections, 

15 the formal papers -- formal papers are received into evidence. 

16 (Board Exhibit Number 1(a) through 1(g) Received into Evidence) 

17 HEARING OFFICER HIGLEY: Are there any motions to 

18 intervene in these proceedings to be submitted to the Hearing 

19 Officer for a ruling by the Regional Director at this time? 

20 Let the record show no response. 

21 Are the parties aware of any other employers or labor 

22 organizations that have an interest in this proceeding? 

23 MR. TRIMMER: No. 

24 MR. SOTO: No. 

25 HEARING OFFICER HIGLEY: Okay. And with that, then, we'll 
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1 move on to prehearing motions. Are there any prehearing 

2 motions by the Employer or Petitioner that need to be addressed 

3 at this time? 

4 MR. TRIMMER: Yes. The Employer is moving to dismiss the 

5 petition. 

6 HEARING OFFICER HIGLEY: Okay. Thank you for noting that. 

7 We'll discuss that in substance a little bit later in the 

8 hearing. 

9 Petitioner, are there any prehearing motions that need to 

10 be addressed at this time? 

11 MR. SOTO: Yes. We're asking to -- we're asking for the 

12 Employer to recognize the bargaining unit. 

13 HEARING OFFICER HIGLEY: Okay. The Petitioner has made a 

14 request for the Employer to recognize the bargaining unit in 

15 this case. Does the Employer wish to respond? 

16 MR. TRIMMER: The Employer declines. 

17 HEARING OFFICER HIGLEY: Thank you. 

18 Besides the motion to dismiss and the request just made by 

19 the Petitioner, are there any other prehearing motions that 

20 need to be made at this time? Any -- 

21 MR. TRIMMER: No. 

22 MR. SOTO: No. 

23 HEARING OFFICER HIGLEY: Thank you. I'm going to cover 

24 jurisdiction in these proceedings. Will the Employer please 

25 state the name of the Employer, for the record. 
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1 MR. TRIMMER: The name of the Employer is set forth in the 

2 statement of position; it's The Mirage Casino - Hotel d/b/a The 

3 Mirage. 

4 HEARING OFFICER HIGLEY: Thank you. Can it be stipulated 

5 that the Employer is engaged in commerce within the meaning of 

6 the National Labor Relations Act and is subject to the 

7 jurisdiction of the National Labor Relations Board, and that 

8 the commerce facts are as follows: The Mirage Casino - Hotel 

9 d/b/a The Mirage is, excuse me, has been at all material times 

10 a Nevada corporation with an office and place of business in 

11 Las Vegas, Nevada, and has been engaged in the operation of a 

12 casino and hotel? 

13 MR. TRIMMER: Yes. 

14 HEARING OFFICER HIGLEY: Okay. Can it be further 

15 stipulated that the Employer, in conducting its operations 

16 during the -- 

17 MR. TRIMMER: Well, can I add something there? 

18 HEARING OFFICER HIGLEY: Yes. 

19 MR. TRIMMER: Our commerce questionnaire also describes 

20 the other activities that are conducted at The Mirage. They go 

21 far beyond mere casino or hotel activities. There is retail, 

22 entertainment and other things that take place there. 

23 HEARING OFFICER HIGLEY: Okay. Can we say, as then 

24 described in the position statement -- 

25 MR. TRIMMER: Attached as Exhibit A to the -- 
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1 HEARING OFFICER HIGLEY: -- attached as Exhibit A -- 

2 MR. TRIMMER: Or I'm sorry. Yeah, as attached as Exhibit 

3 A to the statement of position is our commerce questionnaire. 

4 HEARING OFFICER HIGLEY: Thank you. And that is, for the 

5 record -- well, we haven't discussed the Board exhibit yet, so 

6 that is Exhibit A to the Employer's position statement. 

7 So with those areas I mentioned and supplemented by the 

8 commerce questionnaire engaged in business, we'll say, as 

9 referenced during this record, and in conducting its operations 

10 during the 12-month period ending June 12th, Respondent 

11 purchased and received at its facility goods valued in excess 

12 of $50,000 directly from points outside of the State of Nevada? 

13 MR. TRIMMER: We stipulate that the Board has jurisdiction 

14 over the Employer. 

15 HEARING OFFICER HIGLEY: Okay. And I will mention this 

16 just for the record, and you may choose a response, but does 

17 the Employer stipulate that in conducting its operations during 

18 the 12-month period ending June 12, 2015, the Respondent 

19 derived gross revenues in excess of $500,000? 

20 MR. TRIMMER: Yes. 

21 HEARING OFFICER HIGLEY: Okay. Does the Employer also 

22 stipulate that all material times it has been an employer 

23 engaged in commerce within the meaning of Section 22, 26 and 27 

24 of the National Labor Relations Act? 

25 MR. TRIMMER: Yes. 
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1 HEARING OFFICER HIGLEY: Okay. Thank you. 

2 Any input on the part of the Petitioner? 

3 MR. SOTO: No. 

4 HEARING OFFICER HIGLEY: Okay. Both parties then 

5 stipulate that there is jurisdiction over this Employer by the 

6 National Labor Relations Board. 

7 MR. TRIMMER: Yes. 

8 MR. SOTO: Yes. 

9 HEARING OFFICER HIGLEY: Thank you. 

10 Okay. The stipulation is received. Now, addressing the 

11 jurisdiction with regard to the labor organization. Mr. Soto, 

12 is the correct name -- correct and complete name of the 

13 Petitioner in this matter, International Union of Operating 

14 Engineers, Local 501, AFL-CIO, as it appears in the petition? 

15 MR. SOTO: Yes. 

16 HEARING OFFICER HIGLEY: All right. Do the parties 

17 stipulate that the aforementioned petitioner union is a labor 

18 organization within the meaning of the Act? 

19 MR. SOTO: Yes. 

20 MR. TRIMMER: Yes. 

21 HEARING OFFICER HIGLEY: Thank you. The stipulation is 

22 received. Is there a bargaining history between this Employer 

23 and the Union with regard to the unit petitioned for? 

24 MR. TRIMMER: No. 

25 HEARING OFFICER HIGLEY: All right. Is that a no? 
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1 MR. SOTO: No. 

2 MR. MILLION: No. 

3 HEARING OFFICER HIGLEY: Thank you. I have to ensure that 

4 it makes it on the record. So maybe this is a good time to 

5 mention, as we present evidence, I would remind the parties 

6 that all -- anything they wish to have be entered on the record 

7 needs to be oral; it needs to be a yes or a no and indicates 

8 that that answer is appropriate in order for the record to be 

9 clear, and by that, I mean, answers such as uh-huh, huh-uh will 

10 not suffice. We will need a yes or a no. And any gestures and 

11 that, also, do not make it into the record; so to whatever 

12 witnesses you have, please advise them of such. 

13 Okay. Can it be stipulated that there is no contract or 

14 other bar in existence that would preclude the processing of 

15 this petition? 

16 MR. TRIMMER: Yes. 

17 HEARING OFFICER HIGLEY: Okay. 

18 MR. SOTO: Yes. 

19 HEARING OFFICER HIGLEY: Sorry. That was stated as a 

20 negative, and that's a little bit tricky. So what we're 

21 stipulating to is that there is no contract bar or contract or 

22 other bar in existence precluding the processing of this 

23 petition; do you stipulate that that is the case, that there is 

24 no bar? 

25 MR. TRIMMER: Yes. 
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1 HEARING OFFICER HIGLEY: Okay. The stipulation that there 

2 is no bar or any other -- no contract or any other bar to the 

3 processing of the petition is received. Thank you. Can it be 

4 stipulated that a bargaining unit that includes all full-time 

5 and part-time surveillance techs at the Employer's facility and 

6 excludes all other employees, including office, clerical, 

7 professional guards and supervisors as defined in the Act as 

8 appropriate for the purposes of collective bargaining? 

9 MR. TRIMMER: No. 

10 HEARING OFFICER HIGLEY: Okay. Having no stipulation on 

11 that point, we'll move on. A question for the Petitioner: Are 

12 there any other petitions pending in other regional offices 

13 involving facilities of this same employer? 

14 MR. SOTO: No. 

15 HEARING OFFICER HIGLEY: Employer, are you aware of any? 

16 MR. TRIMMER: No. 

17 HEARING OFFICER HIGLEY: Okay. Thank you. The parties 

18 are reminded that prior to the close of the hearing, the 

19 Hearing Officer will solicit the parties' positions on the 

20 type, date, time and location of the election and the 

21 eligibility period, including the most recent payroll ending 

22 date and any applicable eligibility formulas, but will not 

23 permit litigation of those issues. The Hearing Officer will 

24 also inquire as to the need for foreign language ballots and 

25 notices of election. Please have the relevant information with 
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1 respect to these issues available at that time. The parties 

2 have been advised that the hearing will continue from day to 

3 day as necessary until completed, unless the Regional Director 

4 concludes that extraordinary circumstances warrant otherwise, 

5 the parties are also advised that upon request, they shall be 

6 entitled to a reasonable period at the close of hearing for 

7 oral argument. 

8 Post-hearing briefs shall be filed only upon special 

9 permission of the Regional Director. In addition, a party may 

10 offer into evidence a brief, memo of points and authorities, 

11 case citations or other legal arguments during the course of 

12 the hearing and before the hearing closes. 

13 The Employer has completed, and I have marked for 

14 identification as a Board Exhibit 2A through 2J, a statement of 

15 position in this matter. Are there any objections to the 

16 receipt of this exhibit into the record? 

17 MR. TRIMMER: No. 

18 MR. SOTO: No. 

19 HEARING OFFICER HIGLEY: Hearing no objection, Board 

20 Exhibit 2 is received. 

21 (Board Exhibit Number 2(a) through 2(j) Received into Evidence) 

22 HEARING OFFICER HIGLEY: Okay. We are going to now go 

23 through a summary of the issues. I will get the parties 

24 positions at this time. We will not discuss the substance of 

25 the matter. What I'd ask for is simply a statement of whether 
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1 or not the parties are in agreement, or not. I'll proceed with 

2 the Employer's position statement, pardon me, and we'll -- 

3 we'll go in order as it's written. 

4 It appears to me that there is an issue raised in 

5 paragraph C of the Employer's position statement taking issue 

6 with the proposed bargaining unit, in that, the unit is not 

7 appropriate, in summary, because it includes the employees that 

8 are guards, statutory guards, and therefore, should not be 

9 included. What is the Petitioner's position with regard to 

10 that issue 

11 MR. SOTO: We feel that bargaining unit members are not 

12 actual security guards, they're surveillance techs -- 

13 HEARING OFFICER HIGLEY: Okay. 

14 MR. SOTO: -- who work with tools. 

15 HEARING OFFICER HIGLEY: Okay. All right. The second 

16 issue I would note is the Employer's argument in paragraph F, 

17 that -- it states that the petition was defective because it 

18 did not include all necessary information. What is the 

19 Petitioner's position with regard to that issue? 

20 MR. SOTO: I'm sorry. 

21 HEARING OFFICER HIGLEY: Sure. In paragraph F of the 

22 Employer's position statement, they allege that it is -- that 

23 the petition was defective because it does not include all 

24 necessary information; what is the Petitioner's position with 

25 regard to that issue? 
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1 MR. SOTO: Boxes 7a and 7b were left blank because the 

2 Employer did not respond when asked for recognition. 

3 HEARING OFFICER HIGLEY: Okay. I see no other further 

4 substantive issues. 

5 MR. TRIMMER: Hearing Officer? 

6 HEARING OFFICER HIGLEY: Yes. 

7 MR. TRIMMER: If you look at paragraph C on page two of 

8 our statement of position -- 

9 HEARING OFFICER HIGLEY: Yes. 

10 MR. TRIMMER: -- the Employer also contends that the 

11 surveillant technicians -- surveillance technicians are 

12 confidential employees within the meaning of the Act. 

13 HEARING OFFICER HIGLEY: Okay. 

14 MR. TRIMMER: Because they act in a confidential capacity 

15 to persons who exercise managerial functions -- 

16 HEARING OFFICER HIGLEY: All right. 

17 MR. TRIMMER: -- in the field of labor relations. 

18 HEARING OFFICER HIGLEY: Okay. 

19 MR. TRIMMER: And therefore, the unit is inappropriate. 

20 HEARING OFFICER HIGLEY: All right. So for the two 

21 different reasons. I limited my summary to the argument they 

22 are guards, but the Employer has just supplemented that a 

23 second argument is that they are confidential employees, and 

24 therefore, also inappropriate. 

25 Does that change the Petitioner's statement? 
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1 MR. SOTO: Yes, sir. 

2 HEARING OFFICER HIGLEY: Their position, I should say. 

3 MR. SOTO: We represent the exact same bargaining unit at 

4 other properties that the Employer represents. 

5 HEARING OFFICER HIGLEY: Okay. All right. So the 

6 position of the Petitioner is there is no agreement in that 

7 regard. Correct me if I'm -- or pardon me if I repeat myself, 

8 but in paragraph F, the position is laid out by the Employer. 

9 I don't recall if I -- if I got an answer from you about your 

10 position on paragraph F in the substance in the motion to 

11 dismiss. 

12 MR. SOTO: Yeah. In regards to the petition being filled 

13 out incorrectly? 

14 HEARING OFFICER HIGLEY: Yes, sir. 

15 MR. SOTO: I'll restate that the reasons boxes 7a and 7b 

16 were left blank is due to the Employer not responding to 

17 recognition. 

18 HEARING OFFICER HIGLEY: Okay. Thank you for your 

19 response. I apologize, again, if I'm having you repeat 

20 yourself. Those, as I view it, are the only two substantive 

21 positions raised in the Employer's position statement. Please 

22 correct me if I'm wrong, Employer. 

23 MR. TRIMMER: What do you mean by substantive? 

24 HEARING OFFICER HIGLEY: Issues to be litigated during 

25 this hearing. 
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1 MR. TRIMMER: Based on the way that the petition has 

2 presented, there are three issues; confidential, 93 under -- 

3 that they're guards, and the issues raised in our motion to 

4 dismiss. 

5 HEARING OFFICER HIGLEY: Okay. Yes. I considered the two 

6 arguments as to the appropriateness of the unit as one issue. 

7 MR. TRIMMER: Fair. 

8 HEARING OFFICER HIGLEY: To be litigated -- 

9 MR. TRIMMER: I understand. 

10 HEARING OFFICER HIGLEY: -- at the same time. 

11 We did not receive a position statement from the 

12 Petitioner, so I will give them a chance at this time. Were 

13 there any issues that Petitioner wishes to raise? 

14 MR. SOTO: No, not at this time. 

15 HEARING OFFICER HIGLEY: Okay. 

16 Then the scope of our -- the litigation today, I think, is 

17 a little better defined. Is there anything else that we need 

18 to discuss beyond those matters before we approach the actual 

19 litigation of the issues? 

20 (Counsel confer) 

21 MR. TRIMMER: No. 

22 MR. SOTO: No. 

23 HEARING OFFICER HIGLEY: All right. Thank you. 

24 The Regional Director has directed the following issues 

25 will be litigated in this proceeding, those being the 
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1 aforementioned issues of the appropriateness of the unit, and 

2 the alleged invalidity of the petition as argued in the motion 

3 to dismiss. There are no -- there is no determination as to 

4 issues that should not be litigated, so we'll proceed on those 

5 two matters. 

6 Please be aware that because the appropriateness of the 

7 unit and the appropriateness or validity of the petition 

8 involves a presumption under Board law, the burden lies with 

9 the party seeking to rebut the presumption. You must present 

10 specific, detailed evidence in support of your position, and 

11 general, conclusionary statements by witnesses will not be 

12 sufficient. 

13 Please also be aware that because the question of a guard 

14 status of employees involves a statutory exclusion. Again, the 

15 party seeking to exclude the employees on these basis bears the 

16 burden of proof; you must present specific detailed evidence in 

17 support of your position, and general conclusionary statements 

18 by witnesses will not be sufficient. 

19 At this point, we're ready to begin litigation of the 

20 matters, unless there's anything else we should raise prior. 

21 Okay. We will start with the Employer. 

22 MR. TRIMMER: Well, can I ask a question here? 

23 HEARING OFFICER HIGLEY: Yes, sir. 

24 MR. TRIMMER: So we have our motion, and you said that 

25 we're not going to talk about it now. So do we raise that -- 
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1 our motion to dismiss at the end of the hearing, or -- 

2 HEARING OFFICER HIGLEY: Well -- 

3 MR. TRIMMER: -- when do you -- when would you like us to 

4 put our argument on the record? 

5 HEARING OFFICER HIGLEY: We can do it as part of the 

6 litigation. If you'd like to begin with it, you're welcome at 

7 this time to present witnesses in support; to the extent that 

8 there are any, I'll keep my own views to myself, but you're 

9 welcome to do that at this time. For the record, there were 

10 two prior hearings this morning that involved less complex 

11 issues in which we disposed of some of these matters in a 

12 summary manner. 

13 Given that there are a bit more matters for contention in 

14 this case, we will be presenting all of those during this phase 

15 in the litigation portion, and Employer, it's your option, if 

16 you wish, to present witnesses on the matter or to address the 

17 two points of contention in the order that you see fit. Would 

18 you like to, at this time, put your basis for arguing the 

19 motion to dismiss on the record. 

20 MR. TRIMMER: I guess I'm a -- I'm still a little confused 

21 here. The petition is already in the record, right? 

22 HEARING OFFICER HIGLEY: Yes, it is. If you would like to 

23 rely just on the petition and your motion to dismiss, which are 

24 as part of the formals, you're welcome to do that, then you 

25 don't need to make any other argument, but you have -- you have 
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1 that option. 

2 MR. TRIMMER: So I can -- with respect to our legal 

3 argument, I -- you're -- it's your view that I don't need to 

4 make that on the record at this time? 

5 HEARING OFFICER HIGLEY: You're welcome to. You do not 

6 need to. You don't need to make it at any point during the -- 

7 during the record, if you don't wish, but your motion to 

8 dismiss is Exhibit 1D in the formal papers, which will be part 

9 of the record, and the petition is also in the record as 

10 Exhibit 1A, but you are welcome to make oral argument as part 

11 of the hearing. 

12 MR. TRIMMER: Is the -- is the Regional Director's order 

13 denying our motion to dismiss in the record? 

14 MR. MILLION: Yes. 

15 MR. TRIMMER: I believe it is. 

16 MR. MILLION: It is. It's one of the -- 

17 HEARING OFFICER HIGLEY: It is -- 

18 MR. TRIMMER: I just wanted to confirm. 

19 HEARING OFFICER HIGLEY: -- Exhibit 1E. 

20 MR. TRIMMER: Hold on for a second. Can we go off the 

21 record for a second? 

22 HEARING OFFICER HIGLEY: Yes. Let's go off the record. 

23 (Off the record at 3:00 p.m.) 

24 MR. TRIMMER: At this time, the Employer would like to 

25 make two motions. The first motion is, we'd like to -- or the 
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1 first thing we'd like to do is set forth the basis for our 

2 motion to dismiss the petition. We -- the Employer filed a 

3 motion to dismiss the petition on June 16th. The Regional 

4 Director denied that motion. 

5 It's our view that the order denying the motion didn't 

6 address the precise substance of our motion, and so we'd renew 

7 it here. The motion is that the petition, in this case, is 

8 defective in two ways, and it fails to comply with § 102.61(a) 

9 of the Board's rules and regulations. The first deficiency 

10 with this petition is that it names the wrong employer, and 

11 it's considerably off the mark. It names an employer called 

12 MGM Mirage Hotel Casino. 

13 That employer does not exist. That corporation does not 

14 exist, and Richard Jost's (phonetic) declaration regarding that 

15 issue is already in the record. Because it names the wrong 

16 employer, the petition is defective and doesn't comply with 

17 102.61(a)(1), and the rules and regulations say that "An RC 

18 petition shall contain the name of the employer." This one 

19 does not, so it's invalid. 

20 The second argument that we're making is that the petition 

21 is invalid because it does not contain information that is 

22 required by 102.61(a)(8) of the rules and regulations. That 

23 section of the rules and regulations requires the Petitioner to 

24 state whether it has requested recognition from the Union, and 

25 whether they've requested recognition from the Employer and 
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1 what was the Employer's response. 

2 I do want to note, for the record, that when we discussed 

3 this matter earlier, the Petitioner indicated that the Employer 

4 did not respond to its request for recognition. There wasn't 

5 any declaration to that effect filed when we filed our motion. 

6 I would also note that § 7(a) of the petition contains a place 

7 where the Petitioner could say exactly that, that it says 

8 "Request for recognition is the bargaining representative was 

9 made on the date and Employer declined recognition on or about 

10 blank date," and then in parenthesis it says, "If no reply 

11 received, so state." 

12 The Petitioner did not indicate that on the petition, and 

13 it's important to note that this petition is signed by a 

14 representative of the Petitioner under oath and subject to the 

15 penalty of perjury. The last thing we'd like to say is that, 

16 and this is set forth in our motion to dismiss, which we 

17 incorporate the substance of here, there is a significant 

18 amount of authority, including a Supreme Court case that we 

19 cited, which indicates that when the word "shall" is used, that 

20 it makes -- that creates a mandatory duty, and that when a word 

21 like shall is used consistently throughout regulations, it's 

22 intended to mean the same thing each time. 

23 In this case, the Board's rules and regulations use the 

24 word "shall" repeatedly, saying that it does not impose a 

25 mandatory duty in 102.61(a) (1) and (8), but construing it to 

AVTra nz 0510 
www.avtranz.com  (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 62 of 452



23 

1 require action by the Employer or by the Union in other 

2 sections of the regulations would be inconsistent and an 

3 inappropriate interpretation. So our view is that the petition 

4 is defective for the reasons I just stated, and it should be 

5 dismissed. 

6 HEARING OFFICER HIGLEY: Thank you. Will the Employer be 

7 presenting any witnesses in connection with the argument on the 

8 motion to dismiss? 

9 MR. TRIMMER: At this point, we submitted Mr. Jost's 

10 declaration. I would -- it hasn't been contradicted. It's in 

11 the record. I would treat it as an offer of proof. If the 

12 Petitioner puts on evidence to contradict our case in some way, 

13 then we reserve the right to rebut that evidence, but at this 

14 point, we don't think anything additional is needed. The 

15 petition is in and so is Mr. Jost's declaration. 

16 HEARING OFFICER HIGLEY: Okay. Thank you. 

17 Let's go off the record for a minute. 

18 (Off the record at 3:07 p.m.) 

19 HEARING OFFICER HIGLEY: All right. Let's go back on the 

20 record. 

21 All right. The Employer just laid out some of the basis 

22 for their motion to dismiss to be also incorporating the motion 

23 as filed and contained in Board Exhibit 1D, and now I'll ask 

24 for the Petitioner's response. 

25 MR. SOTO: We feel that the Employer is incorrect in its 
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1 motion to dismiss the RC petition. We have identical 

2 bargaining units as we speak under CVA that do the identical 

3 work at other properties represented by the Employer. We feel 

4 that these individuals are not security guards but actually 

5 surveillance techs. 

6 HEARING OFFICER HIGLEY: Okay. Actually, at this time, 

7 what I'd like to address, and we'll do it in order, you will 

8 have a chance to address the question of the appropriateness of 

9 the unit, but just with regard to their motion to dismiss, 

10 which raises the arguments that Mr. Trimmer just outlined, 

11 about the adequacy or alleged inadequacy of the petition 

12 itself, not the bargaining unit, but the petition itself. 

13 And looking specifically to that box 7 and the comments he 

14 made, does the Petitioner wish to respond to that argument at 

15 this time? 

16 MR. SOTO: No. 

17 HEARING OFFICER HIGLEY: Okay. So you're aware, you do 

18 have the right to present argument at this time, including 

19 witnesses and any documentary evidence you may have in support 

20 of your argument. I just want to make it clear, you do have 

21 that opportunity now to give any argument or evidence you see 

22 fit to respond to their first point, which is contained in the 

23 motion to dismiss? 

24 MR. SOTO: We did contact the Employer. We asked for 

25 recognition on all of the units, and we got no response. 
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1 HEARING OFFICER HIGLEY: Do you wish to set forth any -- 

2 MR. SOTO: We would -- 

3 HEARING OFFICER HIGLEY: -- facts detailing your -- 

4 MR. SOTO: I have an email here that I sent to one of 

5 their corporate HR representatives. 

6 HEARING OFFICER HIGLEY: Okay. Just to -- 

7 MR. TRIMMER: So I guess we -- 

8 HEARING OFFICER HIGLEY: Mr. Moss? 

9 MR. MOSS: I think he needs to be going to the -- 

10 discussing the facts, and it needs to be under oath. 

11 HEARING OFFICER HIGLEY: Okay. Yes. I just wanted to -- 

12 MR. MOSS: I mean, he can argue -- he can summarize his 

13 argument, because I have here -- I mean, if he's going to try 

14 and, you know, put the email in front of you. 

15 HEARING OFFICER HIGLEY: Yes. I was hoping to maybe 

16 narrow the scope of what we're discussing. As I understand it, 

17 at least as far as the Employer has argued, they have not -- 

18 not argued anyway that the request was never made. Their 

19 argument is limited to -- their argument is limited to, at this 

20 time anyway, that the petition itself didn't make that 

21 representation. 

22 So whether or not it was done is not at issue right now. 

23 Their argument is simply about the adequacy of the petition and 

24 what's contained on it. Please correct me if I'm wrong. If 

25 I've, you know, summarized it improperly, you're welcome to -- 
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1 okay. 

2 MR. SOTO: Okay. So I under -- so I understand this 

3 correctly; their only question is to the regards of the way the 

4 petition was filled out, line 7a and b? 

5 HEARING OFFICER HIGLEY: Yeah. 

6 MR. SOTO: Okay. 

7 HEARING OFFICER HIGLEY: We're looking at box 7. 

8 MR. SOTO: So -- 

9 HEARING OFFICER HIGLEY: And -- 

10 MR. SOTO: -- we'll stand with our position. We feel that 

11 the RC petition was filed correctly. 

12 HEARING OFFICER HIGLEY: Okay. All right. And I just 

13 want to inform you, you have the right to put on evidence to 

14 support that argument. You're welcome to do so at this time. 

15 If not, we'll move on to the second issue. 

16 MR. SOTO: Okay. I do have an email where I contacted the 

17 corporate HR employee and asked them for recognition. 

18 HEARING OFFICER HIGLEY: Okay. 

19 MR. SOTO: Do I -- 

20 HEARING OFFICER HIGLEY: What's it -- well, you both have 

21 entered an appearance, both you, Mr. Soto, and you, 

22 Mr. Million. In this case, you can take the stand as witness 

23 and counsel, or Mr. Million can ask you the questions to 

24 establish those things; there are some limitations. 

25 If you take the stand, you will need to -- you can't ask 
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1 yourself questions, but you would need to present your evidence 

2 in that form. You wouldn't be permitted to give simply a long 

3 narrative. You would need to, you know, speak as if you are 

4 responding to a question giving a precise statement regarding 

5 one issue and move on from there, because it will allow counsel 

6 their right to make objections as necessary. 

7 If you choose to have -- to do it a different way, 

8 Mr. Million could ask you questions and you could get in the 

9 evidence that way. 

10 MR. SOTO: I would -- I would like to be the witness 

11 myself and try to answer my own questions. 

12 HEARING OFFICER HIGLEY: Okay. Well, I'm going to -- I'm 

13 going to interject where I think it's necessary in the interest 

14 of keeping the record clear. In the case that counsel has any 

15 objections to the testimony you're providing, I need you to 

16 stop speaking when they raise an objection so that matter can 

17 be discussed, and again, your testimony is going to need to -- 

18 it's a bit difficult, but you're -- it's going to need to take 

19 the form not of a running narrative, but of specific statements 

20 as could be made in response to questions. So let's -- the 

21 Union will -- or the Petitioner can call its first witness. 

22 MR. SOTO: I will call Jose Soto. 

23 HEARING OFFICER HIGLEY: Okay. Please come to the stand. 

24 MR. TRIMMER: Can we go off the record? 

25 HEARING OFFICER HIGLEY: Can we go off the record for a 
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1 moment. 

2 (Off the record at 3:21 p.m.) 

3 HEARING OFFICER HIGLEY: Just prior to going off the 

4 record, you had approached the witness stand to provide 

5 testimony. Has your position changed in that regard? 

6 MR. SOTO: Yes. I would like to withdraw myself as a 

7 witness. 

8 HEARING OFFICER HIGLEY: Okay. Thank you. You may -- 

9 MR. SOTO: Thank you. 

10 HEARING OFFICER HIGLEY: -- take a seat. Do you wish to 

11 respond to the Employer's argument that the petition is invalid 

12 for the argument as -- as they stated? 

13 MR. SOTO: No. 

14 HEARING OFFICER HIGLEY: Okay. The second issue to be 

15 raised that -- that is to be raised and litigated is the 

16 appropriateness of the unit. We'll start with the Employer. 

17 Employer, will you please present your first witness? 

18 MR. TRIMMER: Yes. The Employer calls Rob Zeihen. 

19 HEARING OFFICER HIGLEY: All right. Mr. Zeihen, can you 

20 come up to the stand? 

21 All right. Mr. Zeihen, please raise your right hand. 

22 Whereupon, 

23 ROBERT ZEIHEN 

24 having been duly sworn, was called as a witness herein and was 

25 examined and testified as follows: 
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1 HEARING OFFICER HIGLEY: Thank you. Please have a seat. 

2 Can you spell your name for the record? 

3 THE WITNESS: Robert Zeihen, Z -- as in zebra -- E-I-H-E-N. 

4 HEARING OFFICER HIGLEY: All right. Please proceed. 

5 DIRECT EXAMINATION 

6 Q BY MR. TRIMMER: Mr. Zeihen, and I'm sorry I got it wrong, 

7 what's your current position? 

8 A I'm the Director of Surveillance at The Mirage. 

9 Q And to whom do you report? 

10 A The Property President. 

11 Q How long have you held that job? 

12 A Almost three-and-a-half years. 

13 Q Is that the sum in total of your surveillance experience? 

14 A No, it was not. 

15 Q How much -- how many years of surveillance experience do 

16 you have? 

17 A Approximately 29. 

18 Q Before you became the Director of Surveillance at Mirage, 

19 what was your position? 

20 A I was a -- the surveillance supervisor slash manager at 

21 the Excalibur. 

22 Q How long did you hold that job? 

23 A I was there for -- at the Excalibur from March of 2010 

24 through February of 2012. 

25 Q And before Excalibur? 
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1 A I was at the Luxor as a surveillance supervisor. 

2 Q What was your job -- how long did you hold that job? 

3 A I got hired at the Luxor in July of '09, I believe it was, 

4 up until I was transferred to Excalibur. 

5 Q And before the Luxor? 

6 A I was the Director of Surveillance at Hooters. 

7 Q How long did you hold that job? 

8 A I was there from December of 2005 until July of 2009. 

9 Q And we don't need to go through the years, but where did 

10 you work prior to Hooters? 

11 A Prior to Hooters, I spent a brief period at Planet 

12 Hollywood. 

13 Q What was -- 

14 A Prior -- 

15 Q What was your job there? 

16 A Surveillance. 

17 Q Okay. 

18 A Prior to that, I was with then Harrah's Entertainment. 

19 HEARING OFFICER HIGLEY: I'm sorry. Your jobs in 

20 surveillance, were you also surveillance supervisor or -- 

21 THE WITNESS: I was an operator. 

22 Q BY MR. TRIMMER: And before Planet Hollywood? 

23 A That was at Planet Hollywood. 

24 Q Okay. And then -- 

25 A But prior to Planet Hollywood, I was with Harrah's. 
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1 Q And what was your position there? 

2 A I was an assistant supervisor. 

3 Q And is that the first surveillance position you held? 

4 A No. 

5 Q Okay. How about before Harrah's? 

6 A Before Harrah's I was with Boyd Gaming -- 

7 Q Okay. 

8 A -- for a period of time. 

9 Q Is that the first one you held? 

10 A No. 

11 Q Where were you before Boyd? 

12 A I worked for a number of independents opening up the 

13 riverboats in the Midwest. 

14 Q All surveillance positions? 

15 A All in surveillance, yes. 

16 Q Okay. What is the surveillance department response -- at 

17 The Mirage, what is the surveillance department responsible 

18 for? 

19 A We are responsible for maintaining the integrity of the 

20 property. That includes ensuring that our games are dealt 

21 properly, adherence to state regulations and state codes, we 

22 protect the customers that come in. 

23 Q Well, you say you protect the customers. How -- how does 

24 surveillance protect the customers? 

25 A With our cameras and our personnel, we're able to view the 
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1 entire property and the people who are constantly entering and 

2 exiting. And with that information -- we also have a database 

3 with the bad guys around town and we know who's running around 

4 town doing bad things. So most of the operators or front-line 

5 people have that information and we look for those people. 

6 Q And how do you protect the -- the gaming enterprise or 

7 ensure the integrity of the gaming enterprise? 

8 A We use the camera system to watch the games live to ensure 

9 that both the dealers are dealing the game accurately and 

10 according to policy and procedure, and we also ensure that our 

11 patrons are playing the game the right way as well and that 

12 nobody's trying to cheat us. 

13 HEARING OFFICER HIGLEY: Can you tell me -- you used the 

14 term front-line operators. Who are you referring to? Can you 

15 say a classification? 

16 THE WITNESS: Surveillance operator. 

17 HEARING OFFICER HIGLEY: Okay. Is that the -- 

18 MR. TRIMMER: I was going to get into that. 

19 HEARING OFFICER HIGLEY: Okay. I'll let you go ahead. 

20 MR. TRIMMER: Okay. 

21 Q BY MR. TRIMMER: First I'm going to show you a document 

22 that will be marked as Employer's Exhibit 1. 

23 (Employer Exhibit Number 1 Marked for Identification) 

24 MR. TRIMMER: Sorry if I didn't have stickers on it. 

25 HEARING OFFICER HIGLEY: Oh. 
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1 Q BY MR. TRIMMER: It is a -- one, two, three, four, five -- 

2 six-page document and it's numbered on the bottom right-hand 

3 corner. At the top it says, "Surveillance Standards for non- 

4 restricted Licensees." Can you tell me -- you -- you 

5 referenced gaming control regulations when you were testifying 

6 earlier for surveillance? 

7 A Yes. 

8 Q Are these the regulations? 

9 A Yes. These appear to be the regulations, yes. 

10 Q Okay. And can you generally describe what is 

11 surveillance -- the surveillance department's obligation with 

12 respect to the gaming control regulations? 

13 A We are required to adhere to this entire document. 

14 Q Okay. Does that mean that you have to have certain kinds 

15 of equipment? 

16 A Yes, it does. 

17 Q And can you elaborate on that a little bit? 

18 A Some of the equipment that we use, we have a hybrid of 

19 analog and digital cameras, we have a digital recording 

20 platform, we have network switches, we have fiber runs, we have 

21 Cat 6 lines, we have MVT modules. An extensive amount of 

22 computer equipment goes into the infrastructure for the 

23 surveillance room. 

24 Q And if you don't have compliant equipment, do you fall out 

25 of compliance with the gaming license? 
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1 A That is correct. 

2 Q Okay. Can that affect -- affect your ability to transact 

3 business? 

4 A Yes, it can. 

5 Q Okay. 

6 MR. TRIMMER: I ask that Employer's 1 be admitted. I 

7 also -- both because Mr. Zeihen has established -- Mr. Zeihen 

8 has established foundation and because it would be appropriate 

9 to take judicial notice of it. 

10 HEARING OFFICER HIGLEY: Okay. Any objection from the 

11 Petitioner to admitting this document? 

12 MR. SOTO: No. 

13 HEARING OFFICER HIGLEY: Okay. Employer's Exhibit 1 is 

14 received. 

15 (Employer Exhibit Number 1 Received into Evidence) 

16 Q BY MR. TRIMMER: Now, going through Employer's Exhibit 1 

17 in a little bit more detail, on page 2 it has standard one 

18 required surveillance coverage for slot machines. Do you see 

19 that? 

20 A Yes, I do. 

21 Q And then it goes through other kinds of gaming;, table 

22 games or other kinds of games. Are there required -- are there 

23 coverage obligations for different kinds of games? 

24 A Yes, there are. 

25 Q Okay. And let's talk about slot machines. Can you give 
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1 an example of how coverage is required for a slot machine? 

2 A The Gaming Control Board is pretty -- pretty clear on what 

3 they want covered and what they don't want covered, as you can 

4 see here in the regs. Currently a -- a system that everybody 

5 is very popular -- is very popular and everybody is aware of 

6 Megabucks. Megabucks has always been a primary coverage for 

7 the Gaming Control Board. So we have to have cameras in order 

8 to read the pay lines and the customer and the employee who 

9 might be assisting the customer at that game. 

10 Q And if -- what kinds of -- so you have to have camera 

11 shots of those issues -- or those items? 

12 A Correct. 

13 Q Okay. And if you don't have camera shots of those items, 

14 what's the result? 

15 A We can't allow that game to be played by a customer. 

16 Q Okay. And then turning back to page 1, there's section 

17 2.010, surveillance equipment. Do you see that? 

18 A Yes. 

19 Q If you don't have the sufficient equipment, that includes 

20 I guess recording devices and camera coverage and those kinds 

21 of things, if you've -- would that mean that fall out of your 

22 -- out of compliance with the gaming control regulations? 

23 A Yes. 

24 Q Okay. And if you fall out of compliance on the 

25 surveillance side of gaming control regulations, what's the 
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1 impact of that? 

2 A We would not be able to open the casino for business. 

3 Q Do you have -- you wouldn't be able to run the casino at 

4 'all? 

5 A Correct. 

6 Q Okay. And what employees are primarily responsible for 

7 ensuring that you have adequate equipment? 

8 A The surveillance technicians. 

9 Q Okay. I want to talk about the department and about your 

10 job in a little bit more -- generally before we get into the 

11 specific job duties of the surveillance technicians. What are 

12 your personal responsibilities as the Director of Surveillance? 

13 A As the Director of Surveillance, personally I'm 

14 responsible for obviously the overall direction and 'operations 

15 the surveillance department. That includes the operators, the 

16 leads, the supervisors, the technicians, the lead technician. 

17 I coordinate all of that, day-to-day operations, I review the 

18 reports that are generated from each person in the department, 

19 I would have to attend property meetings -- 

20 Q What kinds of reports do you review? 

21 A We have a reporting utility called iTrack (phonetic). So 

22 we keep everything contained in this one utility. Included in 

23 this would be a daily log, an incident report. On the 

24 technical side, the techs have a work order area that they have 

25 access to. 
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1 Q And when you say incident report, what's an incident 

2 report? 

3 A Say a daily log entry escalates to something that may 

4 require some sort of an investigative reach by -- by the 

5 operator; then that would escalate the daily log to an incident 

6 report. 

7 Q So a dealer is pulling out their hold card too high over 

8 and over and over, could that be something that would -- 

9 A That would be a daily log entry that would escalate to an 

10 incident report. 

11 Q A patron that's potentially counting cards? 

12 A Would be a daily log entry escalated to an incident 

13 report. 

14 Q Stealing chips? 

15 A Same. 

16 Q How many -- how do you monitor the floor in gaming 

17 activity? So you said that your primary obligation is 

18 providing surveillance of the gaming area? 

19 A Correct. 

20 Q And how do you provide that surveillance? What tools do 

21 you use? 

22 A We use the cameras; the cameras, monitors, then the 

23 extensive recording network. 

24 Q And we'll get into all of that in more detail. How many 

25 employees are in your department? 
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1 A Twenty, including myself. 

2 Q And how many classifications? 

3 A Well, I'll just speak it out. So I have operator, lead 

4 operator, supervisor, then I have a technician, a lead 

5 technician, and then we have the Director of Surveillance. 

6 Q And what do the supervisors do? 

7 A The supervisors are responsible for their shifts. 

8 Q What does that mean? 

9 A So the shifts are broken down into three eight-hour shifts 

10 for the 24-hour schedule, because we maintain 24/7 in the 

11 surveillance room. So there is a shift supervisor assigned to 

12 each shift. 

13 Q So you have -- 

14 A Then -- 

15 Q -- three supervisors? 

16 A Three supervisors, correct. 

17 Q And what -- with respect to the surveillance techs, what 

18 do the supervisors do? 

19 A The supervisors coordinate with the techs. If the lead 

20 tech is not around, then the techs need to coordinate with the 

21 shift supervisor on duty. 

22 Q Where does the supervisor work? 

23 A In the surveillance monitor room. 

24 Q What is the monitor room? 

25 A The monitor room is a separate area off the casino floor 
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1 where all of the cameras -- or houses all the monitors and is 

2 the operations room for surveillance. 

3 Q Can you describe the interior of the monitor room? 

4 A We have a monitor wall which is a mix of approximately 36 

5 monitors that range in size from 32 inches up to 55. Each -- 

6 there's three separate workstations for the three operators. 

7 Each operator has a section of monitors assigned to it. Each 

8 operator has a digital workstation attached to the surveillance 

9 camera system, along with a operate workstation for the 

10 corporate network. 

11 Q How big is the monitor room compared to the room we're in 

12 right now? 

13 A I'd say approximately three times the size of this room. 

14 Q Oh, wow. Okay. And you have three surveillance operator 

15 workstations in there? 

16 A Yes. 

17 Q And what's a workstation? Is it like a desk? 

18 A It's a work -- work/desk area about -- each station would 

19 probably be about the size of -- of this area here. 

20 HEARING OFFICER HIGLEY: Maybe for the record you could 

21 define what you're saying. Could you give an estimate in feet 

22 since the -- square footage of what -- 

23 THE WITNESS: The square footage. 

24 HEARING OFFICER HIGLEY: -- the room will be? 

25 THE WITNESS: Oh, my Lord. I'm not good at that. 
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1 MR. TRIMMER: So this room is 11 tiles one way and -- one, 

2 two, three, four, five, six, seven -- 12 tiles the other way. 

3 THE WITNESS: I would have to say probably 40 -- 40 by 60, 

4 my 70 for -- 

5 HEARING OFFICER HIGLEY: Okay. 

6 THE WITNESS: -- for the surveillance room -- 

7 HEARING OFFICER HIGLEY: And -- 

8 THE WITNESS: -- for the monitor room. 

9 HEARING OFFICER HIGLEY: -- you said that the operators 

10 have a workstation. Is that a classification or are you 

11 talking about this surveillance techs when you say the 

12 operators who have their own workstation? 

13 THE WITNESS: Each -- each workstation has -- is divided 

14 up. 

15 HEARING OFFICER HIGLEY: Yes. 

16 THE WITNESS: So each workstation itself has a workstation. 

17 So we call it a workstation, but then there's a workstation 

18 that attaches to the digital network. It's another -- just a 

19 computer tower. 

20 HEARING OFFICER HIGLEY: Okay. 

21 THE WITNESS: Maybe my terminology might not be correct, 

22 but -- 

23 HEARING OFFICER HIGLEY: My -- my question's more to the -- 

24 the employee who's there, is that operator -- is the operator 

25 who's at the workstation, is that classification surveillance 
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2 THE WITNESS: That's surveillance operator. 

3 HEARING OFFICER HIGLEY: Okay. 

4 Q BY MR. TRIMMER: Okay. So at any given -- on any given 

5 shift, how many operators do you have on duty? 

6 A Well, I could have up to three operators working at a 

7 time. 

8 Q So you have three operators in the room or up to three 

9 operators in the room? 

10 A Correct. 

11 Q Each one of them has a station? 

12 A Correct. 

13 Q At each station, how many monitors do they have? 

14 A Each station has two monitors right now. It has two -- 

15 two dual 34-inch monitors. 

16 Q So they have two 34-inch computer screens in front of 

17 them? 

18 A Correct. And both those screens can be split. 

19 Q Okay. And then you mentioned a number of other monitors. 

20 Are those on a wall somewhere? 

21 A Correct. Those are on the monitor wall in front of them. 

22 Q And those -- do they have their own monitors or are they 

23 shared with the other operators? 

24 A Each workstation has the ability to get to any monitor 

25 in -- in the -- in the system. 
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1 Q Okay. And so how many monitors are on the wall again? 

2 A Approximately 36. 

3 Q And how big are those monitors? 

4 A They range in size from 30 -- it's a mix, and between 32 

5 and 55 inch. 

6 Q Okay. So the surveillance supervisors are in the room? 

7 A Correct. 

8 Q The surveillance operators are in that room? 

9 A Correct. 

10 Q Okay. What do the operators do? 

11 A The operators are the front-line employee. Their job -- 

12 they're the ones who are taking the initial calls or are 

13 panning the casino looking for things. They also monitor the 

14 security radio. If there was a security situation, they 

15 would -- and it was on the casino floor, obviously my -- my 

16 staff would be jumping on that and pull those cameras up on the 

17 monitors in front of them in order to provide security, a 

18 visual as to what they were going into. 

19 HEARING OFFICER HIGLEY: Who -- 

20 Q BY MR. TRIMMER: Do -- have you heard of a phrase observe, 

21 record and report? 

22 A Observe -- 

23 HEARING OFFICER HIGLEY: Sorry. I -- 

24 THE WITNESS: -- record and report. 

25 HEARING OFFICER HIGLEY: -- need to interrupt you. You 
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1 said take calls. Who would be calling them? 

2 THE WITNESS: Anybody. Anybody on the casino floor. We 

3 take calls constantly all day long from table games, slots, 

4 cage, race and sports book, food and beverage, human resources. 

5 HEARING OFFICER HIGLEY: Would this -- would this be 

6 anybody who thinks that it's important that there be 

7 surveillance in their area? 

8 THE WITNESS: Yes. 

9 HEARING OFFICER HIGLEY: Okay. Sorry. 

10 MR. TRIMMER: Okay. 

11 HEARING OFFICER HIGLEY: Go ahead. I 

12 MR. TRIMMER: Oh, no. That's okay. 

13 HEARING OFFICER HIGLEY: You were in the middle of a 

14 question and maybe you want to re-ask it. 

15 Q BY MR. TRIMMER: So observe, record and report? 

16 A Observe, record and report. 

17 Q What is observe? 

18 A Observe would be just that; observing the casino, 

19 observing video. Observe could be live or recorded. 

20 Q So does -- it's the surveillance operator looking at the 

21 screen or one of the screens and watching people do stuff? 

22 A Correct. 

23 Q Okay. And generally the places where they watch people do 

24 things, that's the gaming area? 

25 A Correct. 
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1 Q Do they -- do the surveillance operators just watch 

2 whatever comes onto the screen, do they sometimes focus their 

3 observations on different people? How does that work? 

4 A That would just depend. It would be situational, 

5 depending on the situation at hand. If they were working a 

6 table game to determine whether a player was cheating or not, 

7 then they would be, i.e., very intent on that game with 

8 multiple camera angles. 

9 Q Now, the -- the camera angles and the camera types, I 

10 guess, in the gaming area, so the -- say the main casino floor, 

11 what kinds of cameras do you have? 

12 A We have multiple cameras on the casino floor. So, as I 

13 said earlier, we have a mix of analog and digital cameras. 

14 Q Uh-huh. 

15 A The analog cameras are the older technology. The digital 

16 IP cameras are the new technology. Those are fixed. We also 

17 have PTZ cameras, pan, tilt, zoom. Those are the cameras that 

18 can be manually controlled by the operator or whoever has a -- 

19 a keyboard. Those cameras have the capability of going in a 

20 360 degree circle and zooming in at any point during that -- 

21 during that span. 

22 Q Okay. So I want to restate that to make sure I 

23 understand. If you have a blackjack table in the -- on the 

24 casino floor, you have a camera that's fixed that shoots 

25 straight down? 
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1 A Correct. 

2 Q Okay. And then what other kinds of cameras provide 

3 coverage of what's taking place at that table game? 

4 A There could be a PTZ camera -- 

5 Q Uh-huh. 

6 A -- which would be next to the table. There could also be 

7 a 360 camera, which would be in the center -- 

8 Q And those -- 

9 A -- center of the ceiling. 

10 Q And those are the cameras that are like the cameras we see 

11 on TV that can zoom in, zoom out, focus on different things? 

12 A Correct. 

13 Q Move around? 

14 A Yes. 

15 Q Provide all kinds of surveillance? 

16 A Yes. 

17 Q Okay. And what -- are there any other types of cameras 

18 that you have on the casino floor itself? 

19 A I think that pretty much covers it. We got -- we have the 

20 analog, we got the -- we got the mix of analog, IP digital -- 

21 Q Uh-huh. 

22 A -- the PTZs and the 360s. 

23 Q Okay. How often are the surveillance techs in the monitor 

24 room? 

25 A Daily. 
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1 Q When you say daily, how frequently? 

2 A Multiple times during the course of the day. 

3 Q And what do they do in there? 

4 A Upon -- first, upon just coming in on duty, they're 

5 supposed to be checking with the monitor room to see if there's 

6 anything that is down and needs to be worked. During the 

7 course of the day as they're adding or deleting cameras from 

8 the system, they need to update the workstations. So they have 

9 to go into the monitor room, make sure that the operators 

10 either do or do not have the appropriate access for the camera 

11 that was either installed or uninstalled. They also ensure 

12 that the cameras can be brought up on the multiple monitors, 

13 that they're communicating with the system, that the keypads 

14 are working properly. 

15 Q Do you have -- when you're providing surveillance to table 

16 games and other activities on the gaming floor, you don't have 

17 anyone walking around on the catwalks, do you? 

18 A Not anymore, no. 

19 Q So is it fair to say that you rely completely on your 

20 camera system to provide surveillance to the gaming floor? 

21 A That is correct. 

22 Q Okay. I'm going to show you a document that will be 

23 marked as Employer's Exhibit 2. 

24 (Employer Exhibit Number 2 Marked for Identification) 

25 Q BY MR. TRIMMER: It's another list of regulations. 
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1 HEARING OFFICER HIGLEY: Thank you. 

2 Q BY MR. TRIMMER: Do you recognize that? 

3 A Yes, I do. 

4 Q Okay. And does -- did the Nevada Gaming Control Board 

5 have regulatory obligations for maintaining equipment? 

6 A Yes, they do. 

7 Q And did you describe those? 

8 A So the Gaming Control Board tells us that we have to have 

9 surveillance in order to have a casino and that if in the event 

10 of an equipment malfunction, they also detail exactly what 

11 needs to be done and the time fashion that that needs to be 

12 done in. 

13 Q Okay. And if you fail to comply with these standards, 

14 what happens? 

15 A We have to report that to the -- to the Control Board. 

16 Q And what would be the result if you make reports for 

17 failed equipment to the Gaming Control Board? 

18 A They could -- they could force us to shut that area down 

19 until we are able to effect repairs to the system. 

20 Q So, for example, if you didn't have coverage, camera 

21 coverage, over a blackjack pit, would you be able to transact 

22 business at that blackjack pit? 

23 A I would not be able to conduct transaction as that pit 

24 without appropriate approved coverage. 

25 Q Okay. And who's responsible for ensuring that the 
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1 surveillance camera equipment is in compliance with these 

2 standards? 

3 A The technicians. 

4 Q Okay. 

5 MR. TRIMMER: I ask that Employer's 2 be admitted. 

6 HEARING OFFICER HIGLEY: Any objection from the Petitioner? 

7 MR. SOTO: No. 

8 HEARING OFFICER HIGLEY: All right. Employer's Exhibit 2 

9 is admitted. 

10 (Employer Exhibit Number 2 Received into Evidence) 

11 Q BY MR. TRIMMER: Now, when a surveillance tech -- and I 

12 guess one of the things they do is they install the cameras, 

13 right? 

14 A Yes. 

15 Q And they also work on the cameras when they're in the 

16 ceiling? 

17 A Yes. 

18 Q So they're up on a lift? 

19 A A lift or a ladder. 

20 Q Okay. So if a surveillance tech is -- if you -- let me 

21 ask a different question. 

22 If you discover that you need to provide camera coverage to 

23 a particular blackjack table, how does that process work? 

24 A So actually this came up just the other day, so I can 

25 throw a scenario into this. We had to move a table from one 
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1 end of the casino to another. It hadn't been there before, so 

2 we had to position the table and have a camera locked out on 

3 that table game and then shoot a picture of that to the Gaming 

4 Control Board for approval so that we could open that game for 

5 business. 

6 Q Okay. So is it true then that the camera coverage on the 

7 gaming floor changes all the time? 

'8 A Constantly, yes. 

9 Q So cameras are constantly being moved? 

10 A That is correct. 

11 Q Depending on how the table games or the slot machines are 

12 moved? 

13 A Correct. 

14 Q Okay. So, in this case, you're talking about a table that 

15 was moved. Did the surveillance technician have to install a 

16 new camera? 

17 A They had to make sure that a camera that was there was 

18 repositioned and focused and the game and then locked out so 

19 that it couldn't be moved. 

20 Q Okay. So they're up on the scissor lift and the camera's 

21 there. How do they ensure that the camera is focused on the 

22 table game? 

23 A So they have a tool or a technical pouch and in that 

24 technical pouch they have an electronic LCD monitor. They will 

25 take a pigtail off the camera, plug it into their LCD monitor 
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1 so that they can get a general sight of the game. 

2 Q Uh-huh. 

3 A When they think that they have it in its -- if its 

4 position the it should be in, they either get on the radio or 

5 they will call another tech. If another tech is not available, 

6 they'll call an operator or somebody in the monitor room so 

7 that they can bring that camera up on the system and then 

8 verify that what they see on the system is what they believe is 

9 going to meet gaming standards. 

10 Q So they're up on the lift looking through the camera with 

11 their monitor to see if it's sighted correctly. Once it gets 

12 pretty close or once they think it's appropriate, they call a 

13 secure -- or surveillance operator and work with them to make 

14 sure the shot is correct? 

15 A They would call a secondary tech first. If the secondary 

16 tech wasn't available -- 

17 Q Uh-huh. 

18 A -- in the server room to double-check that, then they 

19 would go to the operator or supervisor in the monitor room, 

20 yes. 

21 Q Okay. Under the gaming control regulations and then under 

22 the internal protocols for The Mirage, is this something called 

23 a key employee? 

24 A Yes. Key employee, that's a -- corporate identifies key 

25 employees, and all surveillance employees are considered key 
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1 employees. 

2 Q And what is a key employee? What -- what is having that 

3 status mean? 

4 A Well, I'm not sure of what the exact definition of a key 

5 employee is -- 

6 Q Yeah. 

7 A -- but it's generally people that have knowledge and 

8 access to systems and databases that could adversely affect 

9 business. 

10 Q Can -- can surveillance employees gamble at the casino? 

11 A We're not allowed to gamble at any one of our properties 

12 in the corporation. 

13 Q Do they have to have a gaming control card? 

14 A Yes, we do. 

15 Q And do you know if it has any impact on background checks? 

16 A I believe it does. I believe a key employee, you go 

17 through a little higher grade background check than a non-key 

18 employee would. 

19 Q Do you know what level of background check that 

20 surveillance techs receive? 

21 A I believe surveillance techs go through a level three, a 

22 level three or level four background check. 

23 Q How many levels are there? 

24 A I believe there are a total of four. 

25 Q And do you know what level security officers go through? 
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1 A I'm not sure what level. security officers go through. 

2 Q Okay. I want to talk more about the surveillance techs. 

3 We've got into some of their job duties. What is the 

4 surveillance techs' primary responsibility? 

5 A Maintaining the integrity of the surveillance recording 

6 system. 

7 Q Okay. And how do they maintain the integrity of the 

8 surveillance system? 

9 A The system has a number of fail-safes, a number of alarms, 

10 both audio and visual -- video that will go off. Again, that's 

11 covered under the regs by the Gaming Control Board that that 

12 has to happen. So when a malfunction does happen, we're 

13 alerted to it. And it's the tech's responsibility to make sure 

14 that is fixed within the time frame prescribed by the Control 

15 Board. So daily they are checking work orders, daily they are 

16 checking the system and making sure that everything is stable. 

17 Q Uh-huh. 

18 A Before they go home, they're supposed to double-check with 

19 the monitor room, make sure everything is stable, make sure 

20 everything is an operational function. I -- we also -- due to 

21 the way the regs are written, we have a tech that is on call. 

22 So even though the techs go off duty, one of them has to be the 

23 on-call person so that we can maintain our gaming control 

24 regulations in the event of a malfunction. 

25 Q Is there any other worker classification at Mirage that's 
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1 allowed to touch the cameras? 

2 A No, there's not. 

3 Q And we've been talking about the cameras, but I want to 

4 talk about the camera infrastructure. So if you have a camera 

5 shooting down onto the gaming floor, the image that that camera 

6 has, how does that image get to the monitor room or the 

7 security operator who is viewing it? 

8 A Okay. I'll try and go slow here. 

9 Q Yeah. 

10 A So we install the camera. It is different if it's analog 

11 camera versus a new IP or digital camera. There are different 

12 cables and lines associated with that. Either of those cameras 

13 will go to a hub, a surveillance hub. That's up -- up in the 

14 mezzanine area or up in the ceiling or a closet. That closet 

15 is strictly for surveillance and the only people who are 

16 allowed to work in that area are surveillance people. And then 

17 those feeds go by fiber back from that closet to our 

18 surveillance head-in, which is in our server room, and then 

19 they get distributed out to the different servers. And then 

20 from the servers, they get distributed out to the different 

21 storage bays. 

22 Q Okay. And then from the storage bays, do they go to the 

23 operator room? 

24 A Correct. 

25 Q Okay. So it starts with the camera, it goes through a 
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1 wire to the server room? 

2 A Correct. 

3 Q And in that server room, you have computers? 

4 A We have multiple computers, yes. 

5 Q And then you also have recording devices? 

6 A Correct. 

7 Q Could I compare those recording devices to really fancy 

8 DIRECTV DVRs? 

9 A It would be a very a very suped-up one, yes. 

10 Q Okay. But that's what it does? 

11 A Essentially, yes. It records the video. 

12 Q Okay. And then after it goes through that computer system 

13 in the server room, the feed goes to the surveillance 

14 operator -- 

15 A Correct. 

16 Q -- right, in the monitor room? 

17 A Yes. 

18 Q Okay. Who works in the server room? 

19 A The surveillance techs. 

20 Q Does anyone else work in the server room? 

21 A Just the surveillance techs. 

22 Q Who has access to the server room? 

23 A Everybody in surveillance. 

24 Q Everyone in surveillance? 

25 A Yes. 
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1 Q So the security -- the surveillance operators can access 

2 that room? 

3 A Yes. 

4 Q Okay. How is access controlled? 

5 A Through a hard key. 

6 Q So you just turn the lock? 

7 A Yes. 

8 Q Okay. Do the surveillance techs work in any room other 

9 than the server room? 

10 A They will work in the surveillance monitor room -- 

11 Q Uh-huh. 

12 A -- and they will also work in the security monitor room. 

13 Q Oh, good. So the security monitor room. Are there 

14 cameras on property at Mirage that are not surveillance 

15 cameras? 

16 A Yes, there are. 

17 Q Okay. What -- what cameras of those? 

18 A Anything that's back of the house. The easiest way to -- 

19 if it's on the casino floor, it's surveillance and if it's off 

20 the casino floor, it most likely belongs to security. 

21 Q So is it fair to say you have -- there are two independent 

22 CCTV networks? And by CCTV, I mean closed circuit -- 

23 A Yes, there are. 

24 Q -- television networks. On property? 

25 A Yes, there are. 
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1 Q Okay. So there's a surveillance one and a security one? 

2 A Correct. 

3 Q Surveillance covers the gaming area? 

4 A Yes. 

5 Q And the security one covers the nongaming areas? 

6 A Correct. 

7 Q Okay. We've talked a little bit about how the 

8 surveillance techs have responsibility for maintaining the 

9 integrity of your system. What do the surveillance techs do 

10 with respect to the security system? 

11 A Very -- the exact same function. They have to maintain 

12 the integrity of -- of the security system in the same fashion 

13 that they maintain the surveillance system. The only 

14 difference is the security system isn't covered by the regs. 

15 In addition to, security also has the alarms and access control 

16 for the property. 

17 Q Okay. I'm going to show you a document that will be 

18 marked as Employer's Exhibit 4. 

19 MS. MUCKLEROY: 3. 

20 MR. TRIMMER: 3. Sorry. 

21 (Employer Exhibit Number 3 Marked for Identification) 

22 HEARING OFFICER HIGLEY: Actually, can we take one minute 

23 to go off the record? 

24 MR. TRIMMER: Sure. 

25 HEARING OFFICER HIGLEY: All right. Let's go off the 
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1 record for five minutes. 

2 (Off the record at 3:56 p.m.) 

3 MR. TRIMMER: Okay. 

4 Q BY MR. TRIMMER: With respect to the -- the placement of 

5 cameras throughout the facility, has Mirage been going through 

6 a lot of construction over the past several months? 

7 A Yes, we have. 

8 Q And where is that construction taking place? 

9 A All over the casino. 

10 Q All over the casino? 

11 A All over. We're completely remodeling the -- the 

12 property. 

13 MR. MILLION: Excuse me once second, Paul. 

14 Would you like to shut that -- do you want the door shut? 

15 Does anyone have a problem with that? 

16 HEARING OFFICER HIGLEY: Thank you. That's appropriate. 

17 MR. MILLION: I don't. Either way. 

18 MR. TRIMMER: Oh, no, I appreciate it. 

19 MR. MILLION: Forgive me. 

20 MR. TRIMMER: It's -- it's -- I was enjoying the airflow. 

21 HEARING OFFICER HIGLEY: Thank you, Mr. Million. 

22 And, thank you, ma'am. 

23 Q BY MR. TRIMMER: With -- so as -- as the casino floor is 

24 remodeled, has that required the replacement and move -- 

25 movement of surveillance cameras? 
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1 A Yes, it has. 

2 Q Okay. And can you describe how that process works? 

3 A During the course of this remodel, if I can use 

4 examples -- 

5 Q Uh-huh. 

6 A -- so one -- one piece of this remodel was relocation of 

7 the casino main cage. So the casino main cage moved to a 

8 completely different place on the property. That was 

9 surveillance coordination with -- in the planning stages of 

10 that, my lead tech and I would go to the construction meetings, 

11 we would be given the blueprints for the project and then we 

12 began the process of determining where we were going to place 

13 cameras, alarms, et cetera. Also for that particular project, 

14 there was some access control -- 

15 Q Uh-huh. 

16 A -- that we looked into as well. 

17 Q So the main cage, that's the primary place where money is 

18 exchanged on the casino floor? 

19 A Correct. It's like our bank. 

20 Q Okay. And it moved. And what kinds of coverage 

21 obligations does the surveillance department have for the cage? 

22 A Again, that's all covered by the Gaming Control Board. 

23 Every camera had to go through a physical on-site inspection 

24 and approval by the Gaming Control Board before we were able to 

25 open that. 
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1 Q And what group of employees devised the coverage plan for 

2 the cage? 

3 A The techs along with myself devised that -- that coverage. 

4 Q Okay. So they decided which cameras go where? 

5 A Correct. 

6 Q And what shots of -- what camera shots are going to be 

7 available? 

8 A Correct. 

9 Q Okay. And once that process was completed after you 

10 decided what kinds of coverage you're going to use, did you 

11 have to have that approved in some way? 

12 A We did not have to have the plan approved -- 

13 Q Uh-huh. 

14 A -- but we did have to make on-the-fly adjustments during 

15 the course of construction. You can look at a blueprint and 

16 plan for something, but then once practical application comes 

17 into play, you find out that you can't put the camera there 

18 because something's going to be blocking it. So all throughout 

19 the construction process, there was meetings every week. We 

20 had weekly meetings with the construction group and the people 

21 on the executive committee who were in charge of that project. 

22 HEARING OFFICER HIGLEY: When you say, "we," who's included 

23 in that group? 

24 THE WITNESS: The construction meeting group? 

25 HEARING OFFICER HIGLEY: Yeah. 
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1 THE WITNESS: That would be representatives from the 

2 different vendors for the construction. So the electricians, 

3 general contractor, stuff like that. There would be a 

4 representative from each one of them. 

5 HEARING OFFICER HIGLEY: Uh-huh. 

6 THE WITNESS: We have representatives from the property. 

7 Usually for the -- for the cage remodel, we -- we would have 

8 finance people because it's their building, their -- their 

9 structure on the property. 

10 HEARING OFFICER HIGLEY: Who -- who in your department? 

11 THE WITNESS: Myself and my lead tech. 

12 HEARING OFFICER HIGLEY: Okay. Thank you. 

13 THE WITNESS: Uh-huh. 

14 Q BY MR. TRIMMER: When you talked about making adjustments 

15 on the fly to camera coverage, who does that? 

16 A The techs do them. 

17 Q The -- the line techs? 

18 A Yes. 

19 Q Okay. So they literally decide what you -- the 

20 surveillance department can see because they decide where the 

21 cameras go, subject to your approval, of course? 

22 A Correct. 

23 Q Okay. 

24 A Subject to my approval and gaming approval final. 

25 Q Okay. Can you give me another example of -- well, let me 
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1 ask you one more other question. You used the word -- or the 

2 phrase access control. What's access control? 

3 A Access control has many different faucets to it. Some of 

4 the things that we do in access control and gaming surveillance 

5 is we have key fobs. 

6 Q Uh-huh. 

7 A And that's something you would just wave in front of a -- 

8 a reader, card reader, and it would allow you to go in and out 

9 of -- of that room if you were authorized to. 

10 Q Okay. I want to make sure I understand this. So access 

11 control is -- is a system of a electronic door locks, 

12 basically? 

13 A Correct. 

14 Q Or other types of alarms? 

15 A Correct. 

16 Q Okay. And for the doors, you can open and close those 

17 locks with an electronic key fob? 

18 A The fob allows you access. So it would read the -- the 

19 reader reads -- 

20 Q Uh-huh. 

21 A -- the electronic signature and the fob. If that fob is 

22 programmed to allow you access to that door, then you get in. 

23 If you're not allowed access to that door, then you don't get 

24 in. 

25 Q Okay. Let's tie it down. When we're talking about the 
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1 cage, does the cage have electronic access control? 

2 A The cage has a -- what they call AIPHONE, and that is a 

3 two-way communication, both audio and video, that is housed at 

4 the exterior of the mantrap. 

5 Q Uh-huh. 

6 A So if somebody wants into the cage, they push a button, 

7 the button ring pulls up the video on a screen. Inside, the 

8 person in the cage has the other button to allow that door to 

9 open. 

10 Q Okay. So the cage has -- there's an exterior door and if 

11 you want to -- if you want to come into the cage, you have to 

12 go through one door first, right? 

13 A Correct. 

14 Q And that door is controlled by -- 

15 A By electronic lock. 

16 Q And that's the access control system? 

17 A Correct. 

18 Q Okay. So someone that has permission or the fob -- or, 

19 I'm sorry. For the cage, a person that's wants into the cage 

20 knocks on the door or hits a button or something and someone 

21 inside the cage unlocks that access control lock? 

22 A Correct. 

23 Q The person comes inside and confronts a second door, 

24 right? 

25 A Correct. 
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1 Q And then the door that the person that's coming in -- 

2 that's entering, were door closes? 

3 A Correct. 

4 Q So now they're in a mantrap? 

5 A Correct. 

6 Q They can't go in, they can't go out? 

7 A Correct. 

8 Q Okay. Then the people inside the cage look through the 

9 surveillance system, see who's -- sees who's there and buzzes 

10 them in -- 

11 A Correct. 

12 Q -- if they're authorized? Okay. And all of this is 

13 access control? 

14 A Correct. 

15 Q You also mentioned alarms. Is that covered by the access 

16 control system? 

17 A It's a different system. 

18 Q Okay. But is -- 

19 A So the alarms go to a different system. 

20 Q Okay. Is -- is it -- what kinds of things are alarmed on 

21 the property? 

22 A In the -- well, on property or are we going to stay on 

23 cage? 

24 Q Let's stay with cage. 

25 A So in the cage, we have panic alarms at every front-line 
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1 cage window. 

2 Q Uh-huh. 

3 A We also have a panic alarm installed at every office area, 

4 in -- in the back office area of the cage and at every area 

5 where money handling or an employee could possibly be working. 

6 Q Okay. Now, these electronic access control systems, so 

7 the alarm system, the door system, do they feed back to a 

8 computer? 

9 A The alarm system for the cage feeds back to security -- 

10 Q Uh-huh. 

11 A -- and is attached to the security system. 

12 Q And how about the access control door system? 

13 A I believe the access control for the cage on the AIPHONE 

14 is stand-alone right at the cage. 

15 Q Okay. Has there been any remodeling in -- well, who 

16 installed the alarms at the cage? 

17 A The -- my surveillance techs did. 

18 Q And who installed the door lock? 

19 A The contractor installed all of the hardware -- 

20 Q Uh-huh. 

21 A -- my techs went ahead and hooked up the system software 

22 wise and made sure that it was operational. 

23 Q Okay. And when you say that they hooked it up and made 

24 sure it's operational, who has -- who hands out the key fobs, I 

25 guess, that are programmed to allow them to get into the cage? 
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1 A The cage doesn't have fobs. 

2 Q Oh. Sorry. We'll talk about a different example let's -- 

3 to get into that. 

4 A The main cage. The main cage does not have a key fob 

5 access. 

6 Q Okay. 

7 A The satellite cage has a key fob access. 

8 Q Do you also have things called satellite gaming areas? 

9 A The Mirage does not have satellite gaming. 

10 Q I -- I asked a bad question. Do you have special events 

11 where you have gaming areas set up in different areas of the 

12 casino? 

13 A Yes, we do. 

14 Q Okay. Can you tell me what that means -- what that means? 

15 A So special events could be anything from a slot 

16 tournament, it could be a table games tournament, it could be 

17 poker, it could be blackjack, it could be popra (phonetic), it 

18 could be craps, it could be roulette. Those tournaments of 

19 held, generally speaking, in the banquet and convention area 

20 due to the size and scope of -- of the tournament. And we just 

21 can't accommodate most of those on the casino floor. So by 

22 gaming regulations, anything that is held off of the casino 

23 floor has to have the same coverage as it would have on the 

24 casino floor. 

25 Q Why? To protect the security of the game? 
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1 A It has to protect the integrity of -- of the tournament. 

2 Q And if it's held in a banquet room off the casino floor, 

3 do you have to have surveillance coverage? 

4 A That is correct. 

5 Q Okay. And who installs the surveillance coverage there? 

6 A The surveillance techs do. 

7 Q Who devises the plan for getting that surveillance 

8 coverage? 

9 A The surveillance techs do. 

10 Q And do you have to have that gaming coverage -- are that 

11 -- that coverage approved by the Gaming Control Board? 

12 A Yes, we do. 

13 Q For every single event? 

14 A For every event. 

15 Q And who arranges for the -- the submittal to the Gaming 

16 Control Board? 

17 A The surveillance techs will set the coverage up, they'll 

18 install it, they'll -- once they believe they have it set 

19 correctly -- 

20 Q Uh-huh. 

21 A -- then they will inform either myself or the shift 

22 supervisor on duty, whoever's available. Because this is a 

23 time sensitive submission. So we have to get it submitted as 

24 fast as possible. So whoever's available, the techs will 

25 communicate that to them. We'll take those pictures that the 
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techs send us and then we will forward those in an e-mail to 

2 the Gaming Control Board. 

3 HEARING OFFICER HIGLEY: Is that left up to their 

4 discretion when they're setting up these cameras? I mean 

5 understanding that there is statutory control and regulatory 

6 control over these, do they have to consult with you first or 

7 the first time they come to you or a supervisor is when they 

8 say, "We've set them up; now have a look and make sure they're 

9 okay?" 

10 THE WITNESS: So very similar to what we did with the 

11 construction, we -- we would have a meeting with the special 

12 events. We would have a special events meeting. At that point 

13 we would be provided a blueprint or a layout of the special 

14 event that was going to happen. We would take that blueprint 

15 and we would determine where we were going to put the cameras 

16 based on that blueprint. 

17 HEARING OFFICER HIGLEY: Okay. So do the surveillance 

18 techs go into this installation with some direction as to where 

19 they're going to put those cameras? 

20 THE WITNESS: Yes. 

21 HEARING OFFICER HIGLEY: Okay. Thank you. 

22 Q BY MR. TRIMMER: How often do -- does the Mirage conduct 

23 these special event gaming tournaments? 

24 A Roughly, we do about one a month. So, roughly, about 12 a 

25 year. 
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1 Q And can you give me an example of a recent one? 

2 A Most recently we had the Mayweather/Pacquiao fight. 

3 Closed circuit. We had three satellite betting stations -- or 

4 we had three locations that were set up for -- with satellite 

5 betting stations. Multiple betting stations per location. 

6 Q And so that means it was like a portable race and sports 

7 book? 

8 A In essence, yes. 

9 Q And do you recall -- does that mean they have to be able 

10 to accept cash and accept bets at that satellite race and 

11 sports book? 

12 A Correct. It would operate exactly like it would if you 

13 were going to a window at that race and sports book. There 

14 would be a {writer} there with a terminal and you would either 

15 use cash or chips to -- to make your bet with and you would get 

16 the ticket right out of the machine. 

17 Q And that -- was the coverage installed in the same way you 

18 just described; the surveillance techs were responsible for 

19 that? 

20 A That is correct. 

21 Q Okay. I want to go back to the monitor room for a second. 

22 We've been talking about how these cameras are installed in 

23 various places throughout the hotel casino for these special 

24 events and also on the gaming floor. And the feed goes from 

25 the camera to the server room to the monitor room where the 
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1 surveillance operators are located, right? 

2 A Correct. 

3 Q Okay. How many cameras do you have on property at any 

4 given time? 

5 A At The Mirage, I want to say roughly we're right about 

6 2,300 cameras total on property. 

7 Q And how many of them are surveillance cameras? 

8 A On the gaming side, I'm going to estimate we have 

9 approximately 700 cameras on the gaming side. 

10 Q Okay. Do -- the surveillance operators in the monitor 

11 room, do they watch all 700 cameras at once? 

12 A No. It's impossible to watch all of them at once. 

13 Q Okay. So do they have -- how does that process work? Do 

14 they have a roaming -- it goes ten seconds to this camera and 

15 ten seconds at that camera, or how does it work? 

16 A For the operators and -- and the supervisor who is on duty 

17 in the monitor room, as far as monitor room activities, it's 

18 going to be as business dictates. 

19 Q Okay. Well, explain what that means. 

20 A For instance, we could have a lot -- for instance, fight 

21 weekend, we had a lot of high rollers in for fight weekend. So 

22 we were very focused on the game, on the table games, because 

23 we had lots of action happening on that particular weekend. 

24 This past weekend, we had EDC, a much different clientele 

25 basis, in town. So that took us in another direction of 
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1 property protection. We weren't necessarily as focused on the 

2 table games as we were at possibly what was going on as far as 

3 crowds in -- in the casino in the slots areas, who was mingling 

4 in certain areas, et cetera. 

5 Q Okay. 

6 A Ensuring that we were main -- maintaining ID checks, 

7 helping security with ID checks on the floor if we saw somebody 

8 underage. Stuff like that. 

9 Q Does the -- 

10 A So -- 

11 Q So -- 

12 A -- business dynamics play a huge role into what they're 

13 watching at that particular time. 

14 Q Okay. This might be a little -- a little bit of an 

15 oversimplification, but you said you have a little bit over 700 

16 surveillance cameras? 

17 A Uh-huh. 

18 Q Okay. 

19 A Yes. 

20 Q Are they numbered one through 700? 

21 A No. We -- we have -- we have a particular numbers system 

22 in place so that we -- we know exactly -- if you were to tell 

23 them a certain number, the operator would know exactly where on 

24 the casino floor that camera would be located. 

25 Q Okay. So let's say I want to look at -- it's EDC weekend. 
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1 I want to look at a particular guy who's mulling -- milling 

2 around the -- the slot area, and it looks like he's doing 

3 something. You get a report from someone saying, 'Go" -- 

4 "Shoot your camera on that area. I want you to look at that 

5 guy." Does the surveillance operator punch in a number into 

6 his computer and pull up that camera? 

7 A He would punch in into a -- yes, he would punch into his 

8 keypad, which controls the monitor wall, a camera number to 

9 bring that -- a camera in that area up. 

10 Q And is that -- there is a computer system, like a software 

11 program, that manages all of the -- the camera feeds? 

12 A So Mirage right now is going through a transition. So we 

13 have two matrix systems actually running simultaneously right 

14 now. One is on the analog side and the other one is VMS. 

15 Q Okay. And -- well, what does that mean? 

16 A VMS is -- stand for video management system. It's -- 

17 Q Uh-huh. 

18 A -- just an acronym for the way we do things in the digital 

19 world. 

20 Q So it's -- oh, sorry. Go ahead. 

21 A The old matrix bay is just an old analog dinosaur and it 

22 would actually run about an L shape. I think mine would 

23 actually be about this -- the length of this wall here. VMS is 

24 just two little computers that takes care of all that for us. 

25 Q So this is a -- it's -- in essence, it's a software 
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1 program that lets you access different cameras on the system? 

2 A Correct. 

3 Q Okay. And then it also lets you access their recordings 

4 and other things like that? 

5 A Correct. 

6 Q Okay. Can every surveillance operator access every camera 

7 on the surveillance side of the property? 

8 A Yes. 

9 Q Okay. And how does a surveillance operator have that kind 

10 of access? 

11 A That would be the techs would program that access into the 

12 software. 

13 Q And when you say they program that access in, what do you 

14 mean? 

15 A The techs have what's called admin access. So they have 

16 administrative access to the entire surveillance system. 

17 Q Who else -- 

18 A And they have to have that because they're the ones 

19 programming it. 

20 Q Who else on property has admin access? 

21 A Only the surveillance directors. 

22 Q So you? 

23 A Yes. 

24 Q And then the -- your lead? 

25 A My surveillance lead. 
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1 Q Right. And your three surveillance techs? 

2 A And then the three surveillance techs, correct. 

3 Q Okay. Is there any access to -- right to that software 

4 program that is higher than the admin access? 

5 A No. 

6 Q So their access is equal to yours? 

7 A Yes. 

8 Q Okay. Now, what does that access allow them to do? 

9 A They have full access to the entire system. So as a each 

10 camera is installed, they have to go into the system, say who 

11 has access to view the camera, who has access to view the 

12 camera live, who has access to review the stored video for that 

13 camera. They would also have to program in the camera number. 

14 They can deactivate the camera, if -- if necessary. 

15 So, for instance, going back to the cage move, in the old 

16 cage we had about 80 cameras. Those had to be deactivated and 

17 taken out of the system. So a tech has to go into the admin 

18 function and remove those cameras out. And then when we set up 

19 the new cage, opposite. As each camera got installed, somebody 

20 had to go in and actually program that camera into the system. 

21 Q Do you have to physically approve every access decision 

22 they make? 

23 A I give them a generic. So if I have an operator coming 

24 in, then obviously if it's a surveillance employee, they have 

25 access to everything. 
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1 Q No. I understand that -- 

2 A It's -- 

3 Q -- in general they're supposed to get your permission. 

4 What I'm asking is if they want to go in and change access to a 

5 particular camera, do they actually have to get your physical 

6 approval to do that? 

7 A They're supposed to. 

8 Q Right. But do they have to? 

9 A They don't have to. 

10 Q Okay. So they're sitting in their office and they want 

11 to -- there's cameras one through 700. And every security 

12 operator in theory has access to cameras one through 700. But 

13 they decide that they want to prevent a camera operator -- 

14 camera operator Joe from seeing camera number 698. Do they 

15 just go into the system and unclick a box and now he can't see 

16 camera 698? 

17 A Something like that, yes. 

18 Q Okay. 

19 A Very similar to that. 

20 Q And could they go into the system and say all security -- 

21 all surveillance operators can no longer see camera 698? 

22 A Correct. 

23 Q So if camera 698 was the camera that shot down over a 

24 blackjack table, they could eliminate the surveillance 

25 department's ability to monitor that blackjack table? 
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1 A Correct. 

2 Q Okay. And can they eliminate your ability to see all the 

3 tables at once? 

4 A Yes, they could. 

5 Q So they could go in and disable all surveillance 

6 operators' access to see all cameras at once? 

7 A Yes, they could. 

8 Q They could -- could they go in and eliminate your access 

9 to do that? 

10 A Yes, they could. 

11 Q Could they go in and eliminate your admin access? 

12 A Yes, they could. 

13 Q And what I -- so by that I mean they could go in and 

14 delete your privileges to be an administrative user on the 

15 system? 

16 A That is correct. 

17 Q So they could lock you out? 

18 A Absolutely. 

19 Q And there's nothing you could do about that? 

20 A Correct. 

21 MR. SOTO: Can I ask a question or -- 

22 HEARING OFFICER HIGLEY: You can -- you can make an 

23 objection or seek clarification. 

24 MR. SOTO: Yeah. Just often does that happen? Or has it 

25 ever happened? 
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1 HEARING OFFICER HIGLEY: Well, so the -- the appropriate 

2 means of asking your questions I'd say is make note of them and 

3 then you'll be given a chance to cross-examine all at once. 

4 MR. SOTO: Okay. 

5 HEARING OFFICER HIGLEY: And you can ask all of your 

6 questions at that time. But, actually, now's a good time. I 

7 do have a couple of questions. 

8 Would there be repercussions if they were to, for example, 

9 lock -- lock a tech out of a -- access to a camera without -- 

10 without authorization? 

11 THE WITNESS: If a tech was to lock another tech out? 

12 HEARING OFFICER HIGLEY: Sorry. An operator. Let's say a 

13 tech locks an operator out of access to -- you know, access to 

14 a surveillance camera over a specific blackjack table and 

15 they -- they don't have authorization. Would there be 

16 repercussions if you found out? 

17 THE WITNESS: Yes, there would be. 

18 HEARING OFFICER HIGLEY: While I'm at it, you said there 

19 are 2,300 cameras, 700 on gaming. Does that mean the other 

20 1,600 are for security? 

21 THE WITNESS: It would be on the security side. 

22 HEARING OFFICER HIGLEY: Okay. Now, if you and -- and the 

23 techs have -- both have admin access? 

24 THE WITNESS: Yes. 

25 HEARING OFFICER HIGLEY: Does that mean you could lock the 
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1 techs out as well? You could -- 

2 THE WITNESS: If I was trained on the system, yes. 

3 HEARING OFFICER HIGLEY: Okay. Are they -- they are -- 

4 they are trained on the system; you're not? 

5 THE WITNESS: Correct. 

6 HEARING OFFICER HIGLEY: And is that because when it comes 

7 time to make those changes, they're the ones that do it? 

8 THE WITNESS: That is correct. 

9 HEARING OFFICER HIGLEY: Is that -- and I think Mr. Trimmer 

10 was asking someone about this. Is it up to their discretion to 

11 make those -- or is there such thing as just a routine change, 

12 like restricting access or granting access, they can do without 

13 consulting a supervisor? 

14 THE WITNESS: I'm not sure I understand what you're -- 

15 HEARING OFFICER HIGLEY: Okay. 

16 THE WITNESS: -- looking for. So -- 

17 HEARING OFFICER HIGLEY: Yeah. Maybe an example's in 

18 order. Can a surveillance tech -- say, I don't know, every -- 

19 every Monday there's a -- I don't know, a -- there's closure of 

20 a certain area of the gaming floor and so surveillance techs 

21 regularly go in and -- and lock everybody out of access to 

22 those cameras. I mean is there any kind of regular procedure 

23 where surveillance techs are routinely restricting access 

24 without having to run it by a supervisor; just, "I'm going to 

25 lock this person out of this because I think so or because it's 
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1 part of the normal procedure?" Or in making those restrictions 

2 that they have the access to do, do they have to first come to 

3 you and say, "I want to restrict access to these operators, to 

4 these areas. May I?" 

5 THE WITNESS: They would have to come to me in order to 

6 make that -- or they should come to me in order to make that 

7 decision. But they would have the ability at any time to make 

8 that -- 

9 HEARING OFFICER HIGLEY: All right. 

10 THE WITNESS: -- change on the system due to -- 

11 HEARING OFFICER HIGLEY: Do they -- 

12 THE WITNESS: -- their admin access. 

13 HEARING OFFICER HIGLEY: Do they have the authorization to 

14 make those changes? You said they should come to you. Does 

15 that mean -- 

16 THE WITNESS: They should come to me to get the 

17 authorization, but they still have the ability to make those 

18 changes due to their admin access regardless of whether I give 

19 them the permission or not. 

20 HEARING OFFICER HIGLEY: Okay. Thank you. 

21 Q BY MR. TRIMMER: And -- and I guess I want to ask a 

22 question that certain of follows up on the same -- the same 

23 issue. Would you -- would you be able to determine if they 

24 had -- let's say they selectively shut off camera access to a 

25 particular table game for a five- or ten-minute period of time. 
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1 Would you have any way of knowing that that occurred? 

2 A Another tech with knowledge of the system would be able to 

3 go into the database and that tech would be able to determine 

4 who did what at what time through the logs -- 

5 Q But you wouldn't -- 

6 A -- the database logs. 

7 Q But you wouldn't know as of the time that that camera was 

8 shut down that it had, in fact, been shut down? 

9 A If they hadn't eliminated the alarms. So in order for 

10 them to take -- to take it down without anybody knowing that it 

11 went down, they would have to shut off the alarm first because 

12 we have an audio and video according to gaming control regs. 

13 Q Uh-huh. 

14 A So if they were to just arbitrarily take a camera off 

15 line, then the front-line people are going to get an audio and 

16 video alert that X camera just has -- has a disconnect. 

17 Q And can they -- 

18 A So in order to -- to do that, they would have to 

19 disconnect the alarm for that camera prior to disconnecting the 

20 video signal. 

21 Q And can they do that? 

22 A Yes. 

23 Q Would you -- would you know if it had been disconnected? 

24 A No. 

25 Q Okay. Now let's talk about for a second the security 
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1 cameras. Do the security cameras, the 1,300 cameras or 

2 whatever it is, do they run off of the same software system 

3 that the surveillance system does? 

4 A Yes. 

5 Q Okay. So who were the admin rights' holders for that 

6 security system -- that camera system? 

7 A The technicians. 

8 Q Do you have admin rights to that system? 

9 A I don't believe I have admin rights to the security 

10 system, no. 

11 Q So the only people to your knowledge that have admin 

12 rights to the security camera system are the surveillance 

13 techs? 

14 A And director of security. 

15 Q Okay. So again, these admin rights, they can prevent 

16 certain operators from seeing cameras, right? 

17 A Yes. 

18 Q Okay. So they wouldn't even have to necessarily 

19 deactivate a camera, they could just prevent people from seeing 

20 it? 

21 A Yes. 

22 Q Okay. Does each time a new camera is installed on the 

23 system, does it require the techs to go through and add it to 

24 the access rights of the -- 

25 A Yes. 
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1 Q -- camera operators? 

2 A Yes. 

3 Q Okay. Does the -- what kinds of software programs do you 

4 use to manage the recording? So each camera can be seen live 

5 from the monitor room, right? 

6 A Yes. 

7 Q And then you also have to save those images for a certain 

8 period of time, right? 

9 A On the gaming side, yes. 

10 Q Okay. So seven days or 21 days or something -- 

11 A It varies depending on the area. 

12 Q What is it -- what are the rules? 

13 A You have seven days on the gaming floor. Anywhere the 

14 cash is handled you're supposed to maintain that video for 

15 seven days. If it's in the casino security office, then it has 

16 to be maintained for 30 days plus eight hours. 

17 Q Okay. And does -- what system do you use to handle 

18 recordings? 

19 A We have a massive series of hard drives, so the video 

20 signal comes into the server room, then gets dispersed to 

21 servers. The servers then get dispersed to storage bays. The 

22 storage bays basically have anywhere between, I believe it now, 

23 it's 16 and 24 hard drives per storage bay. They're set up on 

24 a RAID, and that's set up so that the system can have fail over 

25 capabilities. 
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1 Q Okay. So you have -- that's the hardware set up, right? 

2 A Yes. 

3 Q And that's located in the server room? 

4 A That's located in the server room. 

5 Q And that's where the surveillance techs work? 

6 A That's where the surveillance techs work, yes. 

7 Q Okay. 

8 A One of the areas they work. 

9 Q Now, so you have this database, this hardware, and then 

10 how -- what software program do you use to actually access the 

11 recordings on those databases? 

12 A So we use the Honeywell software system right now, and 

13 again, that's -- the operators have work stations that are 

14 hooked up that are allowed to access the servers and the 

15 storage unit. So they have access to both the live and the 

16 recorded video. 

17 Q Do the surveillance operators have the ability to download 

18 or, I guess, make a copy of this recorded data? 

19 A Yes. 

20 Q Okay. So if you need to get video from last Thursday of 

21 something that happened in the blackjack pit, a surveillance 

22 operator would be able to make a recording of that? 

23 A Yes. 

24 Q Okay. Does the surveillance operator have the ability to 

25 delete that data from the hard drive? 
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1 A No. 

2 Q Okay. Do surveillance techs have the ability to delete 

3 that data? 

4 A I would believe so under their admin rights. 

5 Q Okay. So do they have the ability to stop a camera from 

6 recording? 

7 A Yes. 

8 Q So for example, if there was a -- and does the same go for 

9 the security department's database? 

10 A Yes. They're the same -- it's the same manufacturer, we 

11 just have different -- a separation of the units. 

12 Q So there's a separation of the units. Does the security 

13 database and hardware, is that in the server room with the 

14 surveillance hardware? 

15 A It's in the same server room. 

16 Q And the only group of employees that work there are the 

17 techs? 

18 A Yes. 

19 Q Do any security officers have access to that room? 

20 A No. 

21 Q Does any member of the security department have access to 

22 that room? 

23 A Just the director of security. 

24 Q Okay. So the surveillance techs are responsible for 

25 managing the recording of both the security department and the 
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1 surveillance department? 

2 A Yes. 

3 Q Now, if, say for example there was a protest at one of the 

4 entrance doors to the Mirage. What's the biggest entrance door 

5 at the Mirage? 

6 A Probably the main entrance. 

7 Q Okay. 

8 A Main valet entrance. 

9 Q If people were marching around the front entrance of that 

10 front door and you wanted to get -- take video of it, what 

11 video system would be used to get that shot? 

12 A The security system. 

13 Q Okay. And if you wanted to preserve evidence of what 

14 occurred during that protest, where would that evidence be 

15 saved? 

16 A On the security archive server. 

17 Q And if the surveillance techs wanted to, could they stop 

18 the camera that's shooting that entrance from being viewable? 

19 A Yes. 

20 Q They could turn it off? 

21 A Yes. 

22 Q Okay. They could not only turn it off, they could 

23 restrict certain people from seeing it, right? 

24 A Correct. 

25 Q Okay. Now, even if they left it on, could they also 
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1 prevent that camera from recording? 

2 A Yes. 

3 Q Okay. And could they delete what had been recorded? 

4 A Yes. 

5 Q Would you -- 

6 HEARING OFFICER HIGLEY: I'm sorry. Earlier you said they 

7 could maybe delete video. Do you know whether or not they can 

8 delete it? 

9 THE WITNESS: Yes, they can. 

10 HEARING OFFICER HIGLEY: Okay. 

11 THE WITNESS: Because under their admin rights, they could 

12 go in and reformat the hard drives. 

13 HEARING OFFICER HIGLEY: Okay. Would that -- I mean, do 

14 you know if they can go in and say, these five minutes I wanted 

15 erased, or would it mean a major, like, I'm wiping the video, 

16 where you lose the record for that day, or -- 

17 THE WITNESS: That I'm not sure of. 

18 THE WITNESS: Okay. 

19 Q BY MR. TRIMMER: Okay. Going back to the remodeling at 

20 the Mirage, did the Mirage recently install a new watch store? 

21 A Yes, we did. 

22 Q Okay. And what was involved in that remodeling? 

23 A So we had the Watch Boutique, which was in X location, it 

24 used to be over by the old B. B. King's. That area was 

25 designated to be remodeled into a much larger new restaurant 
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1 for the property called The Pantry. So during that project, we 

2 had to re -- physically relocate the Watch Boutique to a new 

3 area in the retail hallway. So we went through, again, a 

4 series of meetings. We were handed blue prints, and the techs 

5 actually were tasked with designing the coverage, making sure 

6 that the alarm system got upgraded for that project. And then 

7 they were also in charge of seeking out a location for and then 

8 doing the dynamics to get a new hub established for that end of 

9 the building. 

10 Q Okay. So -- 

11 A Because we were taking old analog out and putting new 

12 digital IP in. So that required -- we had to have a new 

13 closet. 

14 Q So they were responsible for installing the video 

15 surveillance of that area? 

16 A Yes. 

17 Q Did they design the video surveillance? 

18 A They designed where the cameras went, yes. They designed 

19 that coverage. 

20 Q And did that watch store also have alarms? 

21 A Yes. 

22 Q Okay. What kinds of alarms does it have? 

23 A We have alarms on all of the cases for the watches and the 

24 jewelry, and we also have roving panic alarm buttons for the 

25 sales reps. 
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1 Q Is that part of the electronic access control system? 

2 A It's hooked up to the same system, yes. 

3 Q Okay. So what other exterior access doors or interior 

4 access doors have this electronic access control? 

5 A So the satellite cage has the employee side of the cage 

6 employees. Where they go into the sensitive areas where the 

7 cash is housed, they have a key fob-accessed control. 

8 Q And what does that mean? 

9 A That's just a little card that you wave in front of a 

10 reader, and that has to be programed through the system. The 

11 only people who have these cards are the cage personnel who are 

12 allowed to enter that facility for work. 

13 Q Okay. So cage personnel to get into the cage, they have 

14 to wave this card, the door pops open and they can go in? 

15 A Correct. 

16 Q Okay. Who is responsible for maintaining that electronic 

17 lock control? 

18 A The surveillance techs. 

19 Q And who decides -- or who actually grants individual cage 

20 employees the electronic access to get into the cage? 

21 A The techs do. 

22 Q And is that another situation where they have admin 

23 access? 

24 A Yes. 

25 Q Who else that's employed at Mirage has the administrative 
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1 access to give those employees access control rights? 

2 A Nobody else. Just the surveillance techs. 

3 Q Just the surveillance techs? 

4 A Yes. 

5 Q You don't have that right? 

6 A No. 

7 Q Okay. 

8 HEARING OFFICER HIGLEY: Does the director of security 

9 have that right? 

10 THE WITNESS: No. 

11 Q BY MR. TRIMMER: So in theory, a surveillance tech could 

12 give me a card that would work to get into the cage? 

13 A It is possible, yes. 

14 Q It wouldn't be right -- 

15 A It wouldn't be right, but it is possible, theoretically. 

16 Q Okay. Can access control system -- is there anyone else 

17 on property that can manage or repair the access control 

18 system? 

19 A No. 

20 Q Okay. How about the -- are there third-party providers -- 

21 let me ask a different question. If the camera system, for 

22 example, the surveillance camera system, if you have a problem 

23 in the server room, who fixes that? 

24 A The surveillance techs. 

25 Q Is normal IT allowed in that room? 
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1 A No. 

2 Q And if you have a problem with the camera, who fixes that? 

3 A Surveillance techs. 

4 Q Anybody else allowed to touch those cameras? 

5 A No. 

6 Q Okay. Can the surveillance techs access -- we talked 

7 about the satellite cage. Can they open that door remotely 

8 from their computer? 

9 A Satellite cage door, yes, they could. 

10 Q So they could -- if they were in their office, they could 

11 open that door? 

12 A Yes. 

13 Q Let somebody in? 

14 A Yes. 

15 Q And then they could lock people out too. 

16 A Correct. 

17 Q Okay. 

18 HEARING OFFICER HIGLEY: Do the surveillance techs have an 

19 assigned office? I know they work in the server room, but you 

20 said that's one of a few areas. Do they have an assigned 

21 office? 

22 THE WITNESS: Yes, they have an office. 

23 HEARING OFFICER HIGLEY: Okay. And is it separate from 

24 the monitor room? 

25 THE WITNESS: Yes, it is. 
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1 HEARING OFFICER HIGLEY: Okay. Can you tell me, what's 

2 their office called? 

3 THE WITNESS: Surveillance tech office. 

4 HEARING OFFICER HIGLEY: Okay. Is there anybody else in 

5 that office? 

6 THE WITNESS: No. 

7 HEARING OFFICER HIGLEY: Is there -- are there lead techs? 

8 THE WITNESS: I have one lead tech, yes. 

9 HEARING OFFICER HIGLEY: Okay. Is the lead tech also in 

10 that office? 

11 THE WITNESS: Yes. 

12 HEARING OFFICER HIGLEY: Okay. How about the -- is 

13 there -- well, you're the director on the surveillance side, 

14 there's a director on the security side. Do either of you 

15 spend time in that office? 

16 THE WITNESS: In the surveillance tech office? 

17 HEARING OFFICER HIGLEY: Yes. 

18 THE WITNESS: Yes, I do. 

19 HEARING OFFICER HIGLEY: Okay. Do either one of you have 

20 a permanent station within that office? 

21 THE WITNESS: No. 

22 HEARING OFFICER HIGLEY: Okay. 

23 Q BY MR. TRIMMER: Does the surveillance tech office have 

24 any cabinets or lockers inside of it? 

25 A Yes, it does. 
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1 Q And are those locked? 

2 A Yes, they are. 

3 Q What's contained in those cabinets? 

4 A Key fobs for the servers that contain the software. Then 

5 we have the hard discs for the hardware for all of the servers 

6 and work stations are housed in there, instructions for the 

7 alarm system. Part of the new alarm system is actually housed 

8 in the surveillance tech office at this point because it's 

9 still being worked on. 

10 Q Who has a key to get into those locked cabinets? 

11 A Just the techs. 

12 Q Do you have a key? 

13 A No. 

14 Q Okay. So you rely upon them to get access to that area? 

15 A Yes. 

16 Q Okay. 

17 HEARING OFFICER HIGLEY: Does the lead have the same 

18 access to that office and those cabinets? 

19 THE WITNESS: Yes, he does. 

20 HEARING OFFICER HIGLEY: Okay. 

21 Q BY MR. TRIMMER: From time to time, does surveillance 

22 become involved in investigations? 

23 A We could -- 

24 Q Of employees or other folks? 

25 A So we become involved in investigations at various times 
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1 depending on what's going on on property. A lot of the times 

2 it's called a special ops when that happens. That's usually 

3 initiated from another department head. That department head 

4 has some sort of an idea that something may be going on in 

5 their area that they don't like or is a violation of policy and 

6 procedure. So they would come to me, request a special in that 

7 area, tell me who, what, where, when, why, what they thought. 

8 That procedure then goes to human resources and legal 

9 department before we take any action. Once they approve that 

10 we can do a special observation in that particular area, then 

11 the techs are responsible for designing and installing and 

12 making sure that that is recording and whoever has permission 

13 to view that only has that permission. 

14 Q Do they -- does the tech who does the install have 

15 knowledge of what's being investigated? 

16 A Most of the time, yes, they do. 

17 Q How do they get that knowledge? 

18 A They would get that either from me or through director of 

19 security or through human resources. 

20 Q Okay. Can you give me a recent example of a special op? 

21 A So we've had a couple recent examples of special ops. We 

22 had one in a deli area where it was suspected that a graveyard 

23 manager was sleeping, or a supervisor, I believe, was sleeping. 

24 So the techs had to install a covert camera inside of an air 

25 duct, if I remember correctly. That was an analog line, so 
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1 that video feed came back to the surveillance room, or came 

2 back to the server room, and since it was a back-of-the-house 

3 area, it landed on the security network. At that point in 

4 time, we had to eliminate the access from all security except 

5 for the director of security and his investigators so that 

6 they -- everybody in security didn't see that we moved and put 

7 a covert camera in place. 

8 Q Okay. So you -- someone in -- one of your surveillance 

9 techs installed a pinhole camera? 

10 A Yes. 

11 Q And it was hidden? 

12 A Yes. 

13 Q Okay. And then they connected it to the security camera 

14 network? 

15 A Yes. 

16 Q And then they restricted access rights to that camera so 

17 that only the director of security could see it? 

18 A And the security investigators. 

19 Q Okay. And that means that none of the security officers 

20 knew that camera existed? 

21 A Correct. The only thing that they knew was that there was 

22 a video loss on that camera. 

23 Q And none of the surveillance operators knew that there was 

24 a camera in that area? 

25 A Correct. 
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1 Q Okay. The only people who knew were you, the director of 

2 security, the investigator, and the surveillance tech. 

3 A Correct. 

4 Q And HR. 

5 A Correct. 

6 Q Okay. And what happened as a result of that, the 

7 installation of that secret camera? 

8 A Three employees were terminated. 

9 Q And have you had any other recent examples of a special 

10 op? 

11 A We had another special ops that went on in a back-of-house 

12 hallway between two restaurants. Again, an F&B director had 

13 some suspicion that he had employees that were possibly 

14 drinking on the job. And that particular installation, we had 

15 to put -- we put a digital 360 camera into that area. We did 

16 not involve anybody. The techs ran what is called a plenum 

17 line to that. And we just did a temporary special with a 360 

18 camera, again following the same protocol, only that particular 

19 camera landed on the surveillance network. At that particular 

20 time, the security infrastructure didn't support IP cameras. 

21 Q What's a plenum line? 

22 A Plenum wire is just a fancy name for a special wire that 

23 the county deems does not need to be run in conduit. 

24 Q Why would you want to have the ability to use wire that 

25 doesn't have to be run through a conduit? 
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1 A Because there are certain applications where, A, we don't 

2 want to involve engineering to run pipe and conduit to a 

3 location because of the secretness of that operation. Then 

4 there's also times where we need to drop lines in areas where 

5 we just can't get pipe and conduit into. 

6 Q Okay. 

7 A Sometimes the space requirements are just very tight and 

8 you're lucky if you can just get a line in there. 

9 Q So in this particular type of situation, one of your 

10 surveillance techs installed a covert 360 degree camera? 

11 A Yes. 

12 Q And what was the result of the installation of that 

13 camera? 

14 A We observed several employees drinking from bottles of 

15 wine, and that was reported to their supervisor and director. 

16 HEARING OFFICER HIGLEY: Okay. This may be a good 

17 stopping point. It's five minutes to 5:00 right now. I think 

18 it's very obvious we are not going to finish up tonight with 

19 this hearing, or maybe possibly this hearing. Probably not, 

20 but at least with the second one. The building closes at 5:00. 

21 At that point, everybody who leaves needs me to escort them 

22 out. 

23 MR. TRIMMER: Oh. 

24 HEARING OFFICER HIGLEY: If this is a good stopping point, 

25 we could, you know, stop now and resume tomorrow and go as long 
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1 as needed. We will be in a downstairs conference room because 

2 there's a hearing in this room. If this is not a good stopping 

3 point, please proceed with, you know, finish off your line of 

4 questions and we'll resume tomorrow. 

5 MR. TRIMMER: I just have a few more questions. Probably 

6 ten more minutes. 

7 MR. MOSS: So, is there something magic at 5:00? 

8 HEARING OFFICER HIGLEY: Just that the building shuts 

9 down, and at that point, everybody who leaves, I need to walk 

10 to you -- with you to the door. Different building, 

11 different -- tighter security. Creates a little bit more work 

12 during the hearings, but they did prevent a guy from walking in 

13 with a combat knife, so I can't be too upset. 

14 MR. MOSS: Yeah. Well, it would seem to make sense for 

15 Paul -- at least for Paul to finish. He's got a few more 

16 questions. 

17 MR. TRIMMER: Right. I have probably 10 more minutes. I 

18 don't know if -- if they don't have any cross, or maybe they do 

19 have some cross, I don't know. But maybe we can just finish 

20 Mr. Zeihen. 

21 HEARING OFFICER HIGLEY: Okay. 

22 MR. TRIMMER: I don't -- I think it's 10 or 15 minutes 

23 then -- 

24 HEARING OFFICER HIGLEY: And I don't want to rush you. I 

25 mean, if you need a good 10, 15 or 20 minutes, then I want you 
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1 to have them. I'm just wondering about the, I mean, the 

2 practicality if you can cut off now and resume tomorrow. And 

3 if not, that's fine. We'll continue, and then maybe we can end 

4 with your questioning. The Petitioner can -- we can resume 

5 tomorrow with Petitioner's cross, and we'll all walk out 

6 together. That's fun. 

7 MR. MOSS: We'll have a parade. 

8 MR. TRIMMER: Do you have any cross, Jose? 

9 MR. SOTO: Yes, I will. 

10 HEARING OFFICER HIGLEY: I should mention, there's -- I'm 

11 going to have a number of questions too, so -- 

12 MR. TRIMMER: Oh. So, then, we're done. 

13 HEARING OFFICER HIGLEY: Okay. We'll go off the record 

14 then. 

15 (Whereupon, the hearing in the above-entitled matter was 

16 recessed at 4:55 p.m. until Tuesday, June 23, 2015 at 9:00 

17 a.m.) 

18 

19 
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23 
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25 
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1 CERTIFICATION 

2 This is to certify that the attached proceedings before the 

3 National Labor Relations Board (NLRB), Region 28, Case Number 

4 28-RC-154083, The Mirage Casino - Hotel d/b/a The Mirage and 

5 International Union of Operating Engineers Local 501, AFL-CIO, 

6 at the National Labor Relations Board, Region 28, Foley Federal 

7 Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada 

8 89101, on Monday, June 22, 2015, at 11:59 a.m. was held 

9 according to the record, and that this is the original, 

10 complete, and true and accurate transcript that has been 

11 compared to the reporting or recording, accomplished at the 

12 hearing, that the exhibit files have been checked for 

13 completeness and no exhibits received in evidence or in the 

14 rejected exhibit files are missing. 
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SURVEILLANCE STANDARDS. FOR 
NONRESTRICTED LICENSEES 

kis the responsibility of each licensee to ensure that its surveillance system is used to accomplish the stated 
purpote under Nevada Gaming Commission Regulation 5.160(2), and is not used in an improper manner Which 
would bring discredit to the industry. 

1.010 Definitions. As used in these stendards, the following definitions apply: 
I. "Casino surveillance means the capability to observe and record activities being conducted 

in a licensed gaming establishment 
2. "Dedicated camera" means a video camera required by these standards to continuously 

record .a specific activity_ In lieu of continuous recording, time-lapse recording is acceptable if 
approved, in advance, by the gaming control board chairman or his designee...  

3 'Motion activated dedicated camera" means a video camera Which, upon its detection of 
activi or motion in a specific area, begins to record the activity or area. 

4. RIZ camera' means a video camera which poesesSes; at a minimum, pan, tilt and zoom 
capabilities or features corriparable thereto. 

5. "Slot change booth" means: a structure on the floor, of a licensed gaming establishment 
which houses a coin counting device utilized to redeem coins from patrons_ The term does not 
include slot machine change carOusels, floor banks or change banks. 

6. "Surveillance room" means a secure locatIon(s) in a licensed gaming establishment used 
primarily for casino surveillande, 

7: 'Surveillance systems means a system of video cameras, monitors, recorders, video 
printers, switches, selectors and other ancillary equipment used for casino surveillance. 

8: "Satellite surveillance equipthent" means surveillance monitors, recorders, remote selectors 
and other ancillary equipment located in an area other than the surveillance room and used for 
casino surveillance. 

1.020 License categories. For purposes of these standards, licensees are categorized as 
followe based on annual gross gaming revenue during the preceding calendar year: 

Category A--$40 million or more. 
Category B--$15 million or more, but less than $40 million. 
Category C—$3 million or more, but less than $15 million. 
Category D—Less than $3 million. 

If a licensee did not operate.for a full year during the preceding calendar year, the partial year's 
revenue must be projected over the course of a full year to determine the-  appropriate license 
category. 

2.010 Surveillance equipment. 
1. The surveillance system for all category "A" and "B" licensees shall be maintained and 

operated from a surveillance room. 
2. The surveillance system for all category "C" and "D" licensees shall be maintained and 

operated from a secure location. 
3. The entrance to the surveillance room or secured location must be located so that it is not 

readily accessible by either casino employees who work primarily on the casino floor or the 
general public. 

4. Access to a surveillance room must be limited to surveillance personnel, key employees and 
other personnel authorized in accordance with the licensee's policy as set forth in its written 
surveillance system plan. Immediately upon request and presentation of proper identification 
presented to any authorized person, any agent of the board must be provided access. 

5, Surveillance room equipment must have total override capability over all other satellite 
surveillance equipment located outside the surveillance room. 

6. For all category "A" liceneees, in the event of power loss to the surveillance system, an 
auxiliary or backup power source must be available and capable of providing immediate 
restoration of power to all elements of the surveillance system that enable surveillance personnel 
to observe the table games remaining open for play and all areas covered by dedicated cameras. 

7. The surveillance system must include date and time generators which possess the 
capability to display the date and time of recorded events on video tape recordings. The 
displayed date and time must not significantly obstruct .the recorded view. 

8. For ail category. "A" and 13" licensees, the surveillance room must be attended at all times 
by personnel trained In the use of the equipment, knowledge of the games and house rules. 
When necessary, surveillance rooms may be unattended for periods of time not to exceed 1 bow 
in any 8-hour period to allow appropriate meal and rest breaks. 
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9. For all categOry 'C!' and "D" licensees, there must be at least one person on the property at 
all times with a working knowledge and the ability. to operate the surveillance equipment, and who 
can provide immediate access to the secured location to board agents. 

10. Each video camera required by these standards must be installed in a manner that will 
prevent it from being readily obstructed, tampered with or disabled by patrons or employees. 

11. Employees shall not intentionally obstruct surveillance system equipment. 
12, Where a PTZ camera is used to observe gaming and gaming-related activities, the camera 

mutt be placed behind a smoked dome, one-way mirror or similar Materials that conceal the 
camera from view. 

13. Each video camera required by these standards must possess the capability of having its 
picture displayed on a video monitor and recorded. The surveillance system must include 
sufficient numbers of monitors and recorders to simultaneously display and record multiple 
gaming and count room activities, and record the views of all dedicated cameras and motion 
activated dedicated cameras. 

14. Reasonable effort must be made to repair each malfunction of surveillance system 
equipment required by these standards within seventy-two (72) hours after the malfunction is 
discovered. If a malfunction is, not repaired within 7 days after it is discovered causing the 
licensee to be in non-compliance with these standards, the licensee must Immediately notify the 
enforcement division via facsimile of the malfunction. 

15. In the event of a dedicated camera malfunction, the licensee must immediately provide 
alternative camera coverage or other security measures, such as additional supervisory or 
security personnel, to protect the subject activity. If other security measures are taken, the 
licensee must immediately contact the enforcement division who will determine whether the other 
security measures are adequate. 

STANDARD 1 

REQUIRED SURVEILLANCE COVERAGE: SLOT MACHINES 

1. Each slot machine offering a payout of more than $250,000 must be monitored by dedicated 
camera(s) to provide coverage of: (a) ali patrons and employees at the slot machine, and (b) the 
face ate slot machine, with sufficient clarity to identify the payout line(s) of the machines. This 
requirement does :not apply to any slot machine offering a payout of less $3,000,000 and 
monitored by a linked, on-fine progressive computer system which has been approved by the 
board chairman. 

2. The surveillance system of all category "A" and "B" licensees must possess the capability to 
monitor and record a general overview of the activities occurring in each slot change booth. 

STANDARD 2 

REQUIRED SURVEILLANCE COVERAGE: TABLE GAMES 

1. The surveillance system of all licensees operating three (3) or more table games must 
possess the capability to monitor and record: 

(a) Each table game area, with sufficient clarity to identify patrons and dealers; and 
(b) Each table game surface, with sufficient coverage and clarity to simultaneously view the 

table bank and determine the configuration of wagers, card values and game outcome. 
2. Each progressive tabie game with a potential progressive jackpot of $25,000 or more must 

be recorded and monitored by.  dedicated cameras that provide coverage of: 
The table surface,  ffi ctnt that t1: card  lllfilll rdIuit&canbeclearig identified; and 

b) Anoverlivot
r
eenetaleitpsuffiecaiooicenIpatonsan,ear 

c) A view of the progressive meter jackpot amount. If several tables are linked to the same 
progressive jackpot meter, only one meter need be recorded. 

STANDARD 3 

REQUIRED SURVEILLANCE COVERAGE: CARD GAMES 

The surveillance system of category "A," "B," and "C" licensees must possess the capability to 
monitor and record each card game area, with sufficient coverage to view patrons, dealers, and 
activities on the card table surfaces. 
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STANDARD 4 

REQUIRED SURVEILLANCE COVERAGE: KENO AND BINGO 

1. The surveillande sOterri of: category "A,7! "13,'.!• and 'C" licentees 'must-  possesS the capability • 
to Monitor the Keno and: bingo bait drawing 'deVice.of random -nUrriber.generatcr, which must be 
recorded during the:couree of the draw by a dedicated camera or automatically activated camera, 
with sbfficient clarity to identifythe balls drewn:Or nurnbers Selected,... 

2. The surveillancesystem oftategory •7A," 11V: and liCeneeeemuSt possess the capability 
to monitor and record general actiVities in each 'keno gamearea• with sufficient clarity to identify 
the employees, performing the different- furiction • . .* • • • • 

3, The surveillance system' in the bingo.  area :of all licensees must :possess. the capability to 
monitor and record the game board and the activities of the employees responsible for drawing, 
calling and entering the balls drawn or miMberaselecteth,  

STANDARD 5 

REQUIRED SURVEILLANCE COVERAGE: RACE BOOKS, 
SPORTS POOLS AND PARI—MUTUEL BOOKS 

The surveillance system of category ''A," "B," and "C" licensees must possess the capability to 
monitor and record general activities in each race book, sports pool and pari-mutuel book ticket 
writer and cashier area, with sufficient clarity to Identify the employees performing the different 
functions. 

STANDARD 6 

REQUIRED SURVEILLANCE COVERAGE: CASINO CAGE 
AND VAULT 

1. The surveillance system of category "A," "B," and "C" licensees must possess the capability 
to monitor and record a general overview of activities occurring in each casino cage and Vault 
area, with sufficient clarity to identify employees within the cage and patrons and employees at 
the counter areas: 

2. The casino cage or vault area in which fills and credits are transacted must be monitored by 
a dedicated camera or motion-activated dedicated camera that provides cciverage with sufficient 
clarity to identify chip values and the amounts on the fill and credit slips. Controls provided by a 
computerized fill and credit system will be deemed an adequate alternative to viewing the fill and 
credit slipS. 

STANDARD 7 

REQUIRED SURVEILLANCE COVERAGE: COUNT ROOMS 

1. The surveillance system of category "A," "B," and "C" licensees must possess the capability 
to monitor and record all areas where coin may be stored or counted, including the hard count 
room, all doors to the hard count room, all scales and wrapping machines and all areas where 
uncounted coin may be stored during the drop and count process. 

(a) Coverage of scales must be sufficiently clear to view any attempted manipulation of the 
recorded data 

(b) The table games drop box storage rack or area must be monitored by either a dedicated 
camera or a motion-detector activated camera. 

2. The surveillance system of category "A," 13," and "C" licensees must possess the capability 
to monitor and record the soft count room, including all doors to the room, all drop boxes, safes, 
and counting surfaces, and all count team personnel: The counting surface area must be 
continuously monitored by a dedicated camera during the soft count. 

For count rooms utilizing currency counters and currency sorters, the surveillance system must 
possess the capability to monitor and record all areas where currency is sorted, stacked, counted, 
verified or stored during the count process. Coverage of the currency counting machines and 
currency sorting machines must be sufficiently clear to view the currency input, output and reject 
areas. 
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STANDARD 8 

REQUIRED SURVEILLANCE COVERAGE: SECURITY OFFICES 

The casino surveillance system of category "A," "B," and "C" licensees must possess the 
capability to monitor and record, in both audio and video, the area of any security office or other 
room-in which persons may be detained by casino security Personnel. A notice must be posted in 
the security office or other room advising all persons that the area is under video and audio 
surveillance. When a person is detained by casino security personnel in the.casino security office, 
the detention and any questioning, must be recorded. A person is considered to be detained 
when.  the:person has been detained by casino security personnel and confined in the casino 
security office in such a manner alto deprive him of the ability to leave voluntarily. 

STANDARD 9 

RECORDS 

1. All video recordings of coverage provided by the dedicated cameras or motion-activated 
dedicated cameras required by these standards must be retained for a minimum of 7 days, 
except for recordings of detentions and questioning by security personnel, which must be 
retained for a minimum of thirty (30) days, All other recordings must be retained a minimum of 3 
days. 

2.' Each licensee must include in its written: surveillance system plan and comply with a 
procedure for the storage and identification of all video recordings it is required to retain. 

3. The video recording of a recorded event must be provided to a board agent upon his 
request At the request and expense of the licensee, a copy of the event will be provided to the 
licensee by the board. 

4. Category W and 13" licensees must have the capability to produce a still copy or 
photograph of the images depicted on a video recording, which must be provided to a board 
agent' upon request. This may be accomplished using a video printer, still camera or other 
available means. 

5. Each licensee must maintain a. log that documents each malfunction and repair of the 
sun/alliance system (as defined in this standard). The log must state the time, date and nature of 
each malfunction, the efforts expended to repair the malfunction and the date of each effort, the 
reasons for any delays in repairing the malfunction, the date the malfunction is repaired and 
where applicable, any alternative security measures that were taken. The log should also 
reference, by date and time, any communication with the board concerning any malfunction or 
corrective action. The log must be retained for a minimum of 1 year after the date of the last entry 
in it. 

STANDARD 10 

REQUIRED SURVEILLANCE COVERAGE: GAMING SALONS 

1. Each slot machine located within a gaming salon shall be monitored simultaneously and on 
a continuous basis by dedicated Video cameras with enough resolution to readily identify the reel 
strip symbols, card values, or any other machine indication used to determine game outcome or 
malfunction. 

2. Each table game offered within a gaming salon must be monitored by dedicated cameras 
that provide coverage of: 

(a) The table surface, sufficient that the card values and suits can be clearly identified; 
(b) An overall view of the entire table with sufficient clarity to identify patrons and dealers; and 
(c) A separate, dedicated camera positioned to view the playing surface, including chips and 

currency inserted into the drop box opening, and the number and denominations of all chips and 
lammer buttons in the chip tray, and any additions or removals of chips or Jammers to or from the 
chip tray. 

3 The entire area within a gaming salon, including all ante rooms, with the exception of rest 
rooms, thall,be Monitored by dedicated video cameras. 

4. A dedicated video camera shall monitor any area within the gaming salon where Jammer 
buttons,:credit instruments, rim cards, chips,. tokens, pr other representatives of value are stored 
in any such salon, whenever any of these representatives of value are present, drop boxes are 
attached to 'gaming tables or any form of gaming is:being concluded. 

6. All monitoring through surveillance cameras must be recorded whenever the gaMing salon 
is open for play. Such recordings must be maintained for a period of not less than 90 days, All 
Surveillance Standards For Nonrestricted Licensees Page 4 
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recordings must have a prirnary and backup copy:stored on suitable non-volatile media approved 
by the chairman or his designee. 

6. All surveillance provided within the gaming salon shall allow for 24-hour per day, seven day 
a week remote viewing from the offices of the board. Such remote viewing must be delivered in 
real time and at a minimum of 30 frames per second. 

7. The entire area of the gaming salon, including all anterooms, with the exception of rest 
rooms, shall be able to be remotely viewed by an independent pan/tilt/zoom camera(s) dedicated 
exclUsively to and operated,  by the beard. The !looses, of the gaming salon shall be exempt from 
the provisions of subsection 2.010(5) of the Surveillance Standards for Nonrestricted Licensees, 
to the extent necessary to comply with the requirements of this subsection. 

8. All necessary hardware and software required to facilitate the remote viewing of a gaming 
Salon shall be. provided to the board by the licensee and must be approved by the chairman or his 
designee. 

9. All:information provided to the board pursuant to this section is considered to be confidential 
pursuant to the applicable provisions of NRS 463.120(4). 

(Effective: 11/23/05.) 

STANDARD 11 

DIGITAL VIDEO RECORDING STANDARDS 

1. As ,used herein, a "digital video recording" (DVR) shall meant "visual Images of the natural 
world converted into numbers and stored on tape, digital video ditk, or other storage medium, for 
later reproduction! 

2. All DVR equipment and systems used by a licenSee in their surveillance system to comply 
With the requirements of the Surveillance Standards, shall: 

(a) Be capable of recording and thereafter, being viewed, at a minimum of 30 images per 
second, full screen, in real time. 

(b) Have Visual resolution of sufficient clarity to meet all published Surveillance StandardS. 
(c) Maintain for a period of not less then seven (7) days, all images obtained from the video 

cameras. 
(d) Have a failure notification system that provides an audible, as well:as a visual notification of 

an failure in the surveillance system or the DVR media storage system. 
o) Have a media storage system that is configured so that a: failure Of any single component.  
c 

wil not :result in the loss of any data from the mediastorage system. 
(f) For areas where gaming is conducted, cameras not specifically addressed by the 

surveillance standards must provide a minimum of seven End one half (7.5), full screen frames 
per second. 

3. Any part of a Category "A," "B," or "C" licensee's surveillance system that uses a DVR, must 
not have more than 8 cameras required by the published surveillance standards in the first stage 
of:concentration, unless the licensee has a faulttolerant or redundant system so there is no loss 
of data in the event of a failure of a single firSt stage Of concentration. 

4. Access, or the ability to access, a surveillance system using DVR's, from any location 
outside of the surveillance room, must be disclosed in a quarterly report filed, with the.  
Enforcement Division of the Gaming Control Board which sets forth the location and to whom 
access is being provided, other than surveillance personnel and key employees, and certifies that 
the transmission is encrypted, fire walled on both ends and password protected. 

5. All digital video disks or other storage media produced from the DVR system must contain 
the data with the time and date it was recorded superimposed, the media player that has the 
software necessary to view the DVR images, as well as a video verification encryption code (also 
known as a watermark), 

6. A video verification encryption code (watermark), must be submitted to the Gaming Control 
Board, at no cost to the Board, before the Board's inspection and approVal of the DVR system. 

7. Any failure Of a DVR storage media system, must be repaired or replaced within 8 hours of 
the failure. 

8. All DVR equipment must be located in the surveillance room of Category "A" and 'B" 
licensees,„ and the secure location required of Category "C" and "D" licensees. by Surveillance 
Standard 2.0.10(2),: and the Surveillance Department shall be ultimately responsible for its proper 
operation and maintenance. 

9. A licensee shall immediately provide written notification ,to the Enforcement Division if any 
portion of their surveillance system is changed from an analog:to a DVR format, setting forth, what 
the change wilt be, wheh the change will occur, and howthe change will affect their survalliance 
system as a Whole, 

Surveillance Standards For Nonrestricted Licensees Page 5 
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10. The board chairman in his sole discretion may waive one or more of the requirements of 
this section upon good cause'shown. 

1=1. This section shall become effective November 23,.2005. 

STANDARD 12 

SURVEILLANCE SYSTEM STANDARDS 

The surveillance system of a category 'A," '13," or "C" license% must be established and 
thereafter, maintained, so that a failure of any part or component will not result In the cessation of 
more than 60% of the surveillance coverage of the gaming area. 

(Effective: 11/23/05.) 

Exemption: The chairman of the board, by administrative approval, may exempt a licensee 
from compliance with any of these standards. All requests for exemption must be in writing and 
state the justification for the exemption and proposed alternative methods, if any, the licensee will 
undettake to accomplish the stated purpose of these standards under Nevada Gaming 
Commission Regulation 5.160(2). 

End —  Surveillance Standards 

Surveillance Standards For Nonrestricted Licensees Page 6 
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Nevada Gaming Control Board Legal Definitions: 

1.010 Definitions # 2 

"Dedicated camera" means a video camera required by these standards to continuously record a 
specific activity. In lieu of continuous recording, time-lapse recording is acceptable if approved, in 
advance, by the gaming control board chairman or his designee!' 

2.010 Surveillance Equipment # 14 

"Reasonable. effort must be made to repair each malfunction of surveillance System. equipment 
required by these standards within seventy-twu (72) hours after the malfunction is discoVered. If a. 
malfunction .is  not repaired within 7.days after it is discovered causing the licensee te,  be in non-
compliance With these standards, the licensee must immediately notify the enforcement division via 
facsimile of the malfunction." 

2.010 Surveillance Equipment # IS 

"In the event of a dMicated camera malfunction, the licensee must immediately provide alternative 
camera coverage or other security-  measures, such as additional supervisory or security personnel, 
to protect the subject activity. If other security measures are taken, the licensee must immediately 
contact the enforcement division who will. determine whether the other security measures are 
adequate." 

Surveillance Standard # 9 

"Each licensee must maintain a log that documents each malfunction and repair of the surveillance 
systeni (as defined in this standard). The log Must state the time, date and nature of each 
malfunction, the efforts expended to repair the malfunction and the date of each effort, the 
reasons for any delays in repairing the malfunction, the date the malfunction is repaired and where 
applicable, any alternative security measures that were taken. The log should also reference, by date 
and time, any communication with' the beard concerning any malfunction or corrective action. The 
log must be retained for a minimum of 1 year after the date of the last, entry in it." 
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Dream Team Golf Tourna merit 

Tuesday, •March 25, 2014 

Tciday,Nlarch 25198.7%. . . 
553Ins - 506 Outs 
Tomorrow Mardi 20:9.1.096 
1,079 ins - 1,110 9kFfis 

EN 11-A Al NM ENT 

Ac4s Of Comedy 
NickSwardsort 
FriclayiMarch,20-
Tickets starting 0039:09 

terry Falai 
Mpni*,March.24 - 
Thuriday, March 27 & 
Monday, March 3t. 

.$59.0 to 6140,99.  
plussalestaai&service %e.. • 
SO% Employee:DISCOUnt, 

The Beatles LOVE. 
Monday, MarCh $.-Iudsciv,- 

.MarchlS &Thursdfiir, Mara - 
27 Monday, Merch 31. 
09 to $180 
plus sales .tax Service fee, 

,509bEmployeeDISCOUnt 

Now open to friends and family! The Mirage will host our very own Dream Team Golf 
Tournament on April 9th at the Primm Valley Golf Course.The GolfTournament is open to 
Mirage employees and to friends and tinnily as welt on a first come, first serve basis. You 
must be 21 or older to partldpate.There is a $100 participation fee per player via payroll 
deduction which includes transportation to and from Primrn, green fees and a boxed lunch. 
Proceeds will benefit the MGM Resorts Foundation. Space is limited and the deadline 
to register is March 28th at 3:00 p.m. Stop by the Employee Concierge to pick up your 
registration packet or contact Wendy Ma rquine with any questions at X77507. 

Raffie Prizes include: 
- Golf at Shadow Creek 

Arizona 2-day trip 
Golf bags and much more! 

If you need to reset or change your password call the help desk a c 
1-855-286-0151 open 24 hours a day, 7 days a week 

I DE L, 
cLua, Club Ride 
va n ur@R trattait 

Win cash and prizes simply by reporting the days that you carpool, bicycle, walk, tide the 
bus, yanpool or motorcycle to world Help support environment and reduce not only 
traffic but pollution. Stop by the Employee Concierge Window for more information On 
how io sign up, it's good to Club Mel 
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.C.,:...)N9LN I loNssivi1J-:91(iS,, 

LeadsConference LasVegas 
2014 
March 22 through March 28 

Access Intelligence is leading 
worldwide Infonhation 
and marketing company' 
that pmvides unparalleled 
business intelligence and 
integrated marketing 
solutions in nearly-a dozen 
global market sectors. 

NE b E.  

Cabanas are now on sale 
Monday through Thursday 
starting at $325 
Friday throUgh Suhday 
starting at $375 

Bobby Flay. hese new. 
Restaurant called Burger 
Palace located at the. strip at 
Crystals.  

Is there something 
noteworthy happening 
In your department? 

Have it added to 
MyMirage, Call your 
Employee Concierge 
791-7503 or ext 77503 

0598 

Property News 
Benefits Enrollment 

Are you a newly benefits eligible employee approaching ,your benefits enrollment deadline? 
Sto0 by for one-on-one enrollment assistance from a benefits expert at the Benefits 
Enrollment Lab.The next leb will be held on Thursday, March 27, pooh to S p.m, in Computer 
Lab A of the Corporate South Campus (4886 Frank Sinatra Drive). Representatives from Mac, 
Metlife, Sun Life and the MGM;Resorts 401(k) Savings Plan will also be available this Thursday 
to provide more information about your additional voluntary benefits, No appointment is 
necessary. if you're unable to attend, call Insider HR Access at (855) 46+6747 or log on to 
Workday to enroll. 

Hep •B Clinic 

The Hep B clinic will be here tc day from 8:00 a.m. to 12:00 p.m. in the room across from 
the Pastry Shop and the old Safety Office. The clinic is free to all ernOloyees o1 Security, 
Housekeeping, PAD, Engineering, Cirque, Pool, Spa and Stewarding, 

Watch Boutique Moved 

Take a trip down to the retail promenade and you will notice a couple of changes. The 
biggest is th at The Watch Boutique is now hi its beautiful new location betweenThe 
Mirage Spa & Salon and The Art of Music. Let our guests knowThe Watch Boutique offers 
fine time pieces by Braiding, Tag. Heuer:Br:4,x and others, In addition, TheWatch Boutique 
also offers high qualityjeweiry like the unique rings by Teufel. Encourage our guests to 
stop by today. The Watch Boutique is open daily from 9:00am until 10:00pm. Keep reading 
MyMirage to find out about other new and exciting changes coming to The Mirage, 
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I.ORKNLIE)-502 {RC) • 
• (415) 

UNTIED STATES GOVERNMENT MINOT WRITE IN THUS SPACE 
NATIONAL LABOR -RELATIONS 130AFtv. I Case No, 

RC `P E T:I T I O N. t I ' . • .28-RC-154083: 
.03M-filed 

• .- June 12,,201.5 • .. 
1.14STRUCTIQNS: Unless o•Filed using the Agency's Ovebsitei www.ntrb.gb14.subtnit an original.  of this Petition to An NLRB office in the;Ree ion . 
in which the employ-q coonligt is located The - petition must be adcoinpenied by both a 9M/of/IV ofir4I6.949ea 6b below) and a certificate 
of service showing service. on the employer and all other parties named in the petition at (1) the perifion; (2) Stafeineht of PoSition form • 
(rorm* hrt:R8•506); and ilIDescription of Reprei en tatiOn•Oase Procedures (Form FILREI 4614 Mo showfrig:of interest should only to.  filed 
with .the NLRB and should not be served on the mOlOyea^ or any other.  party. • - -* - . - 1, PURPOSE OP 'THIS PETTIKIN:Aec..CERTIFICATION OF REPRESENTATIVE :- Asubstantial numberntemployeas wish to be repnasented for purposes of collectiVe. 

bargaining by petitioner and Petitioner desires to be certified es repiesentatIveef One employees, -The Petitioner attegeithat the following circumstances ealst and 
requeststhet the National Labor•Relattorre Beard proceed under its proper authority pursuantto Seetion 9-of the National Lahorftelations Act. -. 

2a. Name eirEntployer . • " 
MGM Mirage Hotel Casino 

2b. Addiesejes) of Eetablishine.nt(s) Involved (Sheet arid number; city, -Atate, ZIP code) 
3400 9,1* Vegas Blvdtas Vegas 14v 89109 : • -  • 

3a. Employer Repreientative - Name and l'itle 
Rick Jett -  Director HR 

3b. Address (If same as 2P-• slate some) 
same • 

30. Tel: No, 

7024914605 
3d. Cell No. : 3e: Fax No. 

702:7692-81 5 
.3I E-Mail Address. . • 

A 1 b5r-e .14 'irkx_4,s,.-;. , Loin • . • 
4a. TypaotEstablIshment (factory, minewholesaler; 

Hotel Casino 
etc) 4h. Principal productor 

Gaming Lodging 
service 
• . 

' 54, Cityrrhd.State qtrere tart is Wetted:: 
Las Vegaa•Ny.. 

rib, Destription of Unit Involved 

Included: All FUll Time And Part time Surveillance Techs at the facility employers 
fia..No, of Employees in Unit: 

4 

Excluded: 
All other employees including office, Clerical, professional, guards, and supervisors- es.-defined in the act, 

b, Dee substantial number (30.% 
.or more) of the eMployeei in.the . 
;unit with to be • Med-2201e 
• petitioner? Yee No , 

Check One: ED Ta. Request for recognition as Bargaining Representative was made on (Dale) . and Employer declined recognition on or about 
(,Date) (If no reply received, so stale). • 

LI Tb. Petitioner is currently recognized as Bargaining Representative And desires certification.under the Act. . 
OA. Norm of Recognized or Codified Bargaining 

NIA . ' 
Agent (ffnone, so stare). .. 8b. Address 

NIA 
Etc, Tel. NO. 

NIA 
• ad Cell No, I 
N/A • 

Be. Fait No. 
1N/6 .. 

$1, E-Mail Address 
N/A . . 

8g. Affilianon, If any 

NIA 
 Eth: Date of Recognition or Certification 

N/A 
al Expiration Oate of Current or Most Recent 

rue t
ry Warty (Month, Day, Year) 

N/A 

9, IS there now a strike-or picketing at the Ern/govern esbebIlehmsnXs) involved? Na If so, approximately how many employees ate participating? U• 

(Name-of faborOrgartizetion)  NIA  has plpketed the Employer Since (Month. Oak. Yeas,  NM - 
• • • • • . , 

10. Organizations arindiviclurds other than 
known to have a representative interest in any 

NIA  

Petitioner and those earned in items 
employees in the unit described in 

a and 9. which have claimed recognition as representatives and other organizations and individuals 
ilern 5b above. (If none, so state)' 

10a. Name 

N/A 
10s, Address 

N/A 
ice. Tel. Na 

NONE . 1oe: Pax No. 

" i Oil. Cell No. 
NONE 

NONE 
101. E.:Niall Address 

NONE 
11. Election Details: If the NLRB conducts 

antsuch election. . 
an election in this matter, eta e your position with respect to - liE!, Election Type Manual I Pell -tom Mixed Monuat/Mail 

11b. Election Date(s); 
6/25/15 

I 110. ElectionTirrie(s): 
1:00pm - 3 00pm 

lid, Election Location(s): 
Training Room 1  

12a. Full Name of petitioner (Including local 
internefloraitUnion Of Operating Engineers 

name and number/ 
Local SOLAR-CIO 

12b, Address (street and number, city, state, end ZIP code) .. 
_L301 Deauville 511V• NV 89106 . ....... • ... . 

12c, Full name of national or international laboronianization 
International Union Of Operating Engineers 

of which Petitioner is 
Local 501AFL-CIO . 

an Ornate or constituent (if none, so stare) 

12d. Tel No. 
702-3824452 

12e. C -  I No, 
702-622-0446 

12f. Fax No. 12g. E-Mail Address 
. _ jsoto@loce1501.org  702-346-5813 I 

-donor 13, Representative of the Pegwho will accept service clan papers for 

13a, Name and Titie  Jose Seto Director of Organizing 
purposes of the representation proceeding. 

;

3
1 i ja n
b.•Addre ss (simet and number, city, state, and VP social 

0 a SUN, tiv esters 
13c. Tel No, 

762-3824452 
13d. Cat/0.. 

702-822-0846 
13e. Fair No, 
702-386-5813 .  . 

I 13f. E-Mail Address 
ljeotogocal501.org  

i declare that I have read the above petition and that the staternen are true Lathe boat of my knowledge and belief. 

Name (Print) - 
Jose Soto 

' Si re % ,- - - :.) • Tao 
:Director Of Organizing  

- . _ _ _.- .._ _ 

Date 
6112115 4 , . d i - - • -w e  ' - . - 4 

 

-/ 
CODE, SIR LFUL AL  

PRIVACY ACT STATEMENT 
Solicitation of the inforniation on this form is atitholizod by (he Nationel Labor Relations Act (NLRA), 29 U.S.C._ § 161 e(seq. The principal use (Atha inlomlaboo is to assist the National Labor 
Relations Board {Nt.9)3).  111.pm:sang teem:Rotation and related proceedings or litigation. The routintfuks foreisinfonatlon set kith In the Federal Register, T1 Fed. Reg. 14942- 
43 (Dec. 13, 2004 The NLRB will further explain these utesanon request Disclosure at Mt information to the NLRB is voluntary-, hoirever, filliurelo cu,pply the Information will cause the 
NLRB to dedine to invplte&s processes: 

BD Exhibit i(a) 
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UNITED STATES OF AMERICA 
BEFORE 'IKE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

Case 28-RC-154081 

Case 28-RC-154083 

Case 28-RC-154093 

Case 28-RC-I54099 

BELLAGIO HOTEL 

Employer 

and 

MGM MIRAGE HOTEL CASINO 

Employer 
and 

ARIA HOTEL 

Employer 

and 

MGM GRAND LAS VEGAS 

Employer 

and 

INTERNATIONAL UNION OF ENGINEERS 
LOCAL 501, AFL-CIO 

Petitioner 

NOTICE OF REPRESENTATION HEARINGS AND ORDER 
SETTING BEARINGS TO BE HELD SERIATIM 

The Petitioner filed the attached petition pursuant to Section 9(o) of the National Labor Relations 
Act. It appears that a question affecting commerce exists as to whether the employees in the unit 
described in the petition wish to be represented by a collective-bargaining representative as defined in 
Section 9(a) of the Act. In order to effectuate the purposes of the Act, for administrative convenience, 
and to avoid unnecessary costs or delay, I HEREBY ORDER the bearings to be held seriatim, one case 
following the other. 

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 am, on Monday, June 22, 2015 and on consecutive days thereafter until concluded, at the Hearing 
Room of the National Labor Relations Board offices located at, 300 Las Vegas Boulevard South, 
Suite 2-901, Las Vegas, NV 89101, hearings will be conducted before a hearing officer of the National 
Labor Relations Board. At the hearings, the parties will have the right to appear in person or otherwise, 
and give testimony. 

BD Exhibit 1(b) 
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CASE N, CASE NPVE: 

NO, OF PAGES: \ --, DATE: 

REJECTED 

IC 

REMITER:. 
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YOU ARE FTJBT ER Nontup that, pursuant to Section 102.63(b) of the Board's Rules .and 
Regulations, the. Employers must complete the Statement of Position and file it and all attachtnents with 
the Regional Director and serve it on.the parties listed oil the petition such that is received by them by no 
later than Won Pacific lime on June 19, 20M The.  Statement of Position may be E-Filed but, unlike 
other E-File,d documents, must be filed by noon Pacific on the due date in order to be timely. Nan 
election agreement is signed by all parties and returned:to the Regional Office before the due date of the 
Statement of Position, the Statement of Position is not required to be Bed. 

Dated: June 12, 2015 

/s! Cornele A. Overstreet 

Comele A. Overstreet, Regional Director 
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Case 28-RC-154083 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL. LABOR RELATIONS BOARD 

MGM MIRAGE HOTEL CASINO 

EMPLOYER 

AND 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 501 , 

PETITIONER 

AFFIDAVIT OF SERVICE OF:. Petition dated June 12, 2015, Notice of Representation 
Hearing dated June 12, 2015, Description of Procedures in Certification and Decertification 
Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of Position Form 
(Form NLRB-505). 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on. June 12, 2015, I served the above documents by electronic mail and regular mail upon the 
following persons, addressed to them at the following addresses: 

MGM Mirage Hotel Casino 
3400 Las Vegas Blvd S 
Las Vegas, NV 89109-8907 
Fax: (702)692-8125 

International Union of Operating 
Engineers Local 501 

301 South Deauville Street 
Las Vegas, NV 89106 
Fax: (702)386-5813 

June 12, 2015 Kay Davis, Designated Agent of NLRB 
Date Name 

/s/ Kay Davis 
Signature 

BD Exhibit 1(c) 
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CASE WM CASE NAL-2- 

Na OF PAGE& i DATE. 4,5  flEF1FTER; 

REJECTED,  
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL. LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL dtbia 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

EMPLOYER'S MOTION TO DISMISS THE PETITION 

Gary C. Moss 
mossg@jacksonlewis.com  
Paul T. Trimmer 
trinimerpgacksonlewis.eom 
JACKSON LEWIS P.C. 
3800 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada 89169 
PH: (702) 921-2460 
FAX: (702) 921-2461 

Counsel for the Employer 

BD Exhibit I(s!) 

0606 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 158 of 452



ORISIT RECEPJED c REJECTED  

ZE6 j57/0 <-5 
CASE NO. CASE NAV,E: i // 49( 

NO. OF PAOES:91°  PATE: ECJFITaB:ze---4:1607 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 159 of 452



UNITED. STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28. 

THE MIRAGE CASINO-HOTEL d/b/a 
THE 1VHRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

EMPLOYER'S MOTION TO DISMISS PETITION 

The Mirage Casino-Hotel d/bla The Mirage ("The Employer" or "The Mirage"), 

improperly named "MGM Mirage Hotel Casino", hereby moves to dismiss the petition in 28-

RC-154083. The petition is defective, and the Petitioner, the International Union of Operating 

Engineers Local 501 ("Petitioner" or the "Union") has failed to comply with the Board's Rules 

and Regulations. 

I. STATEMENT OF FACTS 

The Union filed the petition with Region 28 on June 12, 2015. The petition identifies an 

employer called "MGM Mirage Hotel Casino." The Union left Section 7 of the petition blank. 

Attached as.  Exhibit A are copies of the documents that Petitioner's organizer, Richard Lile, 

emailed to Richard Jost, the Employer's Vice President of Human Resources, on June 12, 2015. 

(Jost Decl. at ¶ 2.) The documents include an undocketed petition, a Description of 

Representation Case Procedures (form NLRB-4812), a Statement of Position form, and a 
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Questionnaire on Commerce information form. (Jost Decl. at ¶ 2). Attached as Exhibit C are 

copies of the Petition and accompanying papers that
.
Christian. D. Zayas, Region 28's Language 

Clerk, emailed to Mr. Jost at approximately 5:00 pin. on June 12, 2015. (Jost Dec!. at ¶ 3.) 

Although the Union and the Region served the petition on Mr. Jost, Mr. Jost is not 

employed by "MGM Mirage Hotel Casino?' (Jost. Decl. at r 1-4). He is employed by The 

Mirage. The email from Mr. Lile was also the first contact that Mr. Jost or anyone else at The 

Mirage had with the Union regarding the petition. The Union did not request that The Mirage 

recognize it as the bargaining representative of the petitioned for unit prior to filing the petition. 

Id. at rlf 

1.111, PETITION SHOULD BE DISMISSED BECAUSE IT DOES NOT COMPLY 
WITH SECTION 102.61 OF THE BOARD'S RULES AND-REGULATIONS. 

Section 102.61(a) of the. Board's Rules and Regulations sets forth the requirements for 

RC petitions. It provides in relevant part: 

Contents of 'petition for certification; contents of petition for 
decertification; contents of petition for clarification of bargaining 
unit; contents of petition for amendment of certification. 

(a) RC Petitions. A petition for certification, when tiled by an 
employee or group of employees or an individual or labor 
organization acting in their behalf, shall contain the following: 

(1) The name of the employer. 

• • • 

(8) A statement that the employer declines to recognize the 
petitioner as the representative within the meaning of Section 9(a) 
of the Act or that the labor organization is currently recognized but 
desires certification under the Act. 

§ 102.61 (emphasis added). 

2 
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Section 102.61(a)'s use of the phrase "shall contain" "indicates an intent to impose 

discretionless obligations." Federal Express Corp. v. Holowecki, 552 U. S. 389; 400 (2008). Fut 

another way, the requirements of Section 102.61(a)(1) (name of employer) and (8) (pre-petition 

request for recognition) must be satisfied or the petition is invalid. The Board's newly adopted 

petition form — Form NLRB-502 (RC) — effectuates these requirements. Section 2(a) requires 

the "name of the employer." Section 7 requires thipetitioner to record the actual date on which 

recognition as Bargaining Representative was requested as well as the date on which the 

Employer declined representation (or failed to answer), 

In this case, the petition does not satisfy two of the mandatory obligations imposed by 

Section 102,61(a), First, it does not correctly identify the entity which employs the individuals 

in the petitioned for unit. In Section 2(a), it names an entity called "MGM Mirage Hotel 

Casino." That entity is not The Mirage. The Mirage does not do business in that name. Indeed, 

the "MGM Mirage Hotel Casino" does not exist. Second, the petition does not include a 

"statement that the employer declines to recognize the petitioner as the representative within the 

meaning of Section 9(a)." The Union left Section 7 of the petition completely blank and failed to 

ever request that The Mirage recognize it as the representative of the petitioned for unit. 

The Union may argue that its blatant failure to comply with the Board's regulations can 

be excused• That conclusion, however, is not permitted by the language in the Board's Rules 

and Regulations. Several other sections of the Board's newly adopted representation regulations 

use the word "shall" to denote mandatory obligations, including the sections pertaining to the 

voter list, the Notice of Election and the statement of position.]  As the Supreme Court has noted, 

For example, Section 102.60 provides that a petition "may be filed by any employee or 
group of employees or any individual or labor organization acting in their behalf." (emphasis 
added). It also provides that "fpletitions under this section shall be in writing and signed, and 

3 
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"identical words used in different parts of the same act are intended to have the same meaning." 

Atlantic Cleaners & Dyers v, United States, 286 U.S. 427, 433 (1932). In drafting and adopting 

the amended representation election rules, the Board used the word shall to' signify a mandatory 

obligation. If the Board were to hold that compliance with the mandatory language of Section 

102.61(a) was not obligatory, it would be required to find that Sections 102.62(d) (voter list), 

102.62(e) (Notice of Election), and 102.63 (Notice and Statement of Position) are also 

permissive. The language of the regulation does not permit a different result. 

III, CONCLUSION 

The Union's petition does not satisfy the mandatory obligations in Section 102.61(a)(1) 

and (8). It is invalid and must be dismissed. 

Dated this 16th day of June, 2015. 

Respectfully submitted, 

JACKSON LEWIS Pk. 

By: /s/ Paul T. Trimmer 
Gary C. Moss 
Paul T. Trimmer 
3800 Howard Hughes Parkway, Suite 600 
Las. Vegas, Nevada 89169 
(702) 921-2460 
Counsel for the Employer 

either shall be sworn to before a notary public, Board agent, or other person duly authorized by 
law to administer oaths and take acknowledgments or shall contain a declaration by the person 
signing it, under the penalty of perjury, that its contents are true and correct (see 28 U.S.C. 
1746)." Section 102.62(d), which establishes the requirements for the voter list similarly 
provides that the employer "shall provide to the regional director and the parties named in the 
agreement or direction a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available 
home and personal cellular ("cell") telephone numbers) of all eligible voters. The employer 
shall also include in a separate section of that list the same information for those individuals 
whom the parties have agreed shoUld be permitted to vote[.]" Section 102.62(e), which concerns 
the notice of election, uses the word shall repeatedly including in the sentences which provide 
"The employer shall post and distribute the Notice of Election in accordance with' 102:67(k)." 
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UNITED STATES OF AMERICA 
BEFORE. THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

TEE MIRAGE CASING-HOTEL d/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-RC-154083 

CERTIFICATE OF SERVICE  

In addition to filing this Motion to Dismiss via the NLRB's electronic filing system, we 
hereby certify that copies have been served this 16th day of June, 2015, by email upon: 

Mr. Cornele A. Overstreet 
Regional Director 
National Labor Relations Board 
Region 28 
2600 N. Central. Avenue, Suite 1400 
Phoenix, Arizona 85004-3019 
Email: cornele.overstreet@nlrb.gov  

Nathan Higley 
Field Attorney 
300 Las Vegas Blvd. South, Suite 2-901 
Las Vegas, NV 89101 
nathan.higley@rdrb.gov  

Jose Soto 
301 Deauville St, 
Las Vegas, NV 89106 
jsoto@local501.org  

/s/ Paul T. Trimmer 
Paul T. Trimmer 
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EXHIBIT A 
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PORMNLF413-502 (11c) 
(4-10) 

UNITED STATES GOVERNMENT DO NOT WRIT IN T1113 SPACE 
NATIONAL LABOR RELATIONS BOARD -..10e.se.fifo, 

RC PETITION 1

Date Fled • 

INSTRUCTIONS: Unless e-Filed using .the Agency's website, wwwrilAtICW, submit en original of this Petition to an NLRB office Irrthe.Region 
in Which the employer concerned ly located The petition muetbeiCoMpanied by both a showing Of Intetestftae 0 below).4nri a certificate 
of setyloe:shewing service on the employer and ail other parties named /Oho :pet/On Oh ttithelietitiein- (2) Statement of PoilflOn forin . 

• • .... . . , .  
from; NLRB-505); and (3) Description of Representation Llai$ ProcOurOs (Form NLRB 4814 the showing of interest should only* fileti 
with:the-APB and should not be served:0.1110 employer or allit otherPartY,... • - • ' 
1: PURPOSE OF THIS PETITtON:.  RC•CERTIFICATiON OF.REPRESENTATIVE -A substantial nuinber of employees wish in be representectfor purposes of collective 

trargifiningpy Petitioner and Petitioner desires to herenifiedee representative of Ma employees :The Petitioner elegem that the foliewIngelrotimstences exist and 
requests that the National Labor Relations Board Procaed'under its proper auth oft,  Pursuant to Section 0 of-the Nett enal Labor Relalions•Act.-  • -: 

Za.-Nameef Employer I 2b. Address(es) of EstablishmentfiOnvolved (Wriest rind rid/Wier,. city, Stale, ZIP CPTIP) 
MGM :Mirage Hotel Casino 3400 S. (as:Vegas. Blvdtas:Vegas Nv.  89109 , 
35. Employer Representative- Nome and Iltie 

Rick Jost Director HR 
- 3b. Address (If same aa 24- state seine) 
same • 

30. TekNo, . 
702-791-7505 

I 3d. Cell No. 3a, Fax No:: . 
702-6.92-8125 . 

3f. E-Meit Address 

I . 
4a. Type cif Eatablehment (Factory, mine, 

Hotal.Cas.inO • 
wholesaler; els) 4b. prinelpal product 

.Gamingt..ocig 
or servloe . . 

ng 
6a. City and State where unit is located: 

Lea Vegas Nv, • 
Sb. Desaription rit Unit lams Ived 

Included; Ali Full Time And Part time Surveillance Techs at the employers facility 
ea, No; of Employees In Unit: 

• • . 4 

Excluded: • 
All other employees Including office, clerical, professional, 

• • 
guards, and:SOperldsors as defined in the act, 

CM. Do a substantial number (30% 
or more) of the employees In the 
unit WW1 to be rejectedlLthe 
Petilkiner? Yes kg No 

Cheek Oner ri 7a. Request for recognition as 8sigairdng Representative was made on (Date) and Employer declined on or about 
(Date) Ono repfy received, so state), 

Lit  7b. - Petitioner lacturarily reoognized ea Bargaining Representative and desireSeertification under the Act. 
tie. Name of Recognized or Certified Bargaining 

N/A 
Agent (If nano, so state), . lb, Address 

N/A 
la. Tel No. 

N/A 
ad Call Na, 

N/A 
Be, Fax No. 

N/A 
Of. E•Mall Address 

N/A - 
lig, Affiliation, If any 

N/A 
an, Cate of Recognition or Certification 

N/A 
It Expiration Date of Current or Most Recent 
Contract, If ct, any'Afenth, Orgy, Year) 

N/A 

s• is  there cow a Otte Or picketing at the Employer's eslablishmenl(s)inv.olved7 No. if so, approximately haw many employees are participating? U  
(Nemo of labor organteet!on) .N/A • • ., has picketed the Employer since (Month; Day, Year) NU A • , • _ 

----'•'"— lbrergentzationrorIndIVIdWairlifiteTthWellifter9 
known to have 'a representative interest In any 

N/A 

en 'those named nit me 
employees in the unit described in 

a , sh havewathned recognition as mpreasntatives 
item 'lb above. (If none;•soistatb) 

and other orgenizettona end IncilvIdUals . 

10a. Name 10b, Address • 10o, Tet. No. 
NONE •i 0e, Fax No, 

lCd. Cell No, 
NONE 

N /A • N/A NONE 
101. E-Mail Address . 

NONE 
----yr:Oewdronetatis:-. If-the-Nth 6 conducw 

any Mich election. 
en et on in iiiis mattet state yoUr positIon•with respect to 11a. Election Type:.  Manual Flitel,r1 Mixed MenteittMall 

• jib, Election Data** 
6/25/15 

lie, Election Time(s): 
i 1:00pm • 3:00pm 

110. FJectlon Loention(s): 
Training Room. 1 • .. 

12a, Full Name of Petitioner (including local 
International Union Of Operating Engineers 

name and number) 
Lose] 501,AFL-010 

12b. Address (street 
301 Deauville St.LV 

and number; city, trtafe, and ZtP code) 
NV 69106 

12a, Fu name of national or International labor 
International Union Of operating Engineers 

otgenIzation of Which Petitioner Is 
Local 501,AFL-CIO 

en affiliate or constituent (ifhone, so slate) 

12d..Tel No, 
702-382.-8452 

 12e, Cell No, 
702-622-0846 

12E Fax No. 
702-380-5813 

12g E-Mall Address 
, janto(gloce1501.nrg 

13. Represents live of the Petitioner who will accept service of all papers for 

13  E1' 
Name and 

Title  Jose Soto Director of Organizing 

purposes of the representation proceeding, 

Address (street and number
' 

city, state, end ZIP code
) 

lab.  ommiwit ,vNV emu ' ' 

3o. Tel No, 
702-38241432 

13d, Cal No. 
702-622-0846 

13e. Fax No, 
702-386-5813 

13f. E-Mall Address 
isoto©loce1501.org  

I declare that I have read the above petition and that the statemen ere true 
• - 

to the beat of my knowledge arid belief. 

Name (Print) Sig tura 1 - Title • Dale 
Jose Solo (L. i•c••A•• ,ti` Director Of Organizing • 0/12/16 

, , 
PRIVACY ACT STATEMENT 

Solicitation of the information at this loan IS authorized by the National Labor Relations Act (bit.RA);29 § 161 sea. The pdnsipel use of the Information is to assist the National Labor 
Relations Board (NLRB) in processing represantadon end related proceedings o: litigation. The routine uses for the fnformalicn are fully set forth in the Federal Register, 71Na Rep. 74142- 
43 (Uaa, 2006). The NLRB will fudherexplaki these uses upon request, Disclosure of aft% inforrnetion to the NLRB is voluntary; however, failure to supply the infonnellon xny cause the 
NLRB to decline to invoke its processes. 
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REVIEW 2  H le,  FOLLOWING OVORTANT INFORMATION • 
BEFORE FILLING OUT A STATEMENT OF POSITION:FORM 

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for 
completing the form. If you are required to complete the form, you must have it signed by an authorized 
representative and file a completed copy (including all attachments) with the RD and serve copies on all 
patties named in the petition by the date and time established for its submission, If more space is needed 
for your answers, additional pages may be attached. If you have questions about this form or would like 
assistance in filling out this form, please contact the Board agent assigned to handle this case. You may E-
File your Statement of Position at wvvw.nlrb.gov, but unlike other e-Filed documents, it will not be 
timely if tiled on the due date but after noon in the time zone of the Region where the petition was 

Note: Non-employer parties who complete this Statement of Position are NOT required to 
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists 
described in item 7 In Rifri cases, the employer is NOT required to complete items 3, 5, 6, 
and 8a-8e of the forth. • 

Required LiSts: The employer's Statement Of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period 
preceding the filing of the petition who remain employed at the time of filing. If the employer contends 
that the proposed unit is inappropriate; the employer must separately list the full names, work locations, 
shifts -and job classifications of all individuals that it contends must be added to the proposed unit to make 
it an appropriate unit The employer must also indicate those individuals, if any, whom it believes must be 
excluded from the proposed unit to make it an appropriate unit, These lists must be alphabetized (overall 
or by department). Unless the employer certifies that it does not possess the capacity to produce the lists in 
the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is 
compatible with Microsoft Word, the first column of the table must begin With each employee's last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger, A sample, optional form for the list is provided on 
the NLRB website at htto://www.nirb.gov/what-we-do/conduct-electionsirenresentation-case-ru  les-effective-
aor11-14-2015. 

Consequences of Failure to Supply Information: Failure to supply the information requested by this 
form may preclude you from litigating issues under 102,66(d) of the Board's Rules and Regulations. 
Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party 
failed to raise in its timely Statement of Position or to place in dispute in response to another party's 
Statement of Position or response, except that no party shall be precluded from contesting or presenting 
evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any party be 
precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-election 
hearing, from challenging the eligibility of any voter during the election, If a party contends that the 
proposed unit is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make 
it an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of 
the unit, presenting any evidence relating to the appropriateness of the unit, cross-examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit. If the employer falls to timely furnish the lists of employees described in §§102,63(b)(1)(iii), 
(b)(2)(iii), or (b)(3)(iii); the employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-
election hearing, including by presenting evidence or argument, or by cross-examination of witnesses. 
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FORM NtRI3-605 
(4.15) 

• UNITED STATES GOVERNMENT . - . - 00 NOT WRITE IN THIS SPACE 
NATIONAL LABOR .RELATIONS BOARD 

STATEMENT OF POSITION. 
'case No.. 
' - • •

,. • Date Filed' • 

.INSTRUCTIONS:. Strbmit this Statement of Position loan: NLRB Office In the Region in which the pet 
each party pamod In the petition in this case such that it is received by them by the date and time speckled 
:Note: Noh-eMpleyer parties who complete this form are*NOT required to complete items Bier 8g below 
described in iterts..7, In i130 cases, the employer Is NOT required to respond to Items 3,.. 6, and 8a-84beleW 

ion was filed andeenie It andaltattachments on 
In the:notice of :hearing, . 

or. to provide-aCeramerce questionnaire or the lists 
. . • . 

I9L•Ftill name of party tiling Statement of Position lc. Businets Phone::  le. Fax No.: 

lb: Address (Street andntrin.ber, city, state, and ZIP code) Id. Cell No.: lf..e-Mail Address 

2, Do you agree that the.  NLRB has Jurisdiction over the Employer in this 'Case? DYes UN°. 
(A completed commerce questionnaire .(Attachment A) must be submitted by the Binployer, regardless of whether PrisClictionis.  admitted) 

3, do you ,agree that the.propesedunit is appropriate? DYes Li No . (if not, answer Se and .3b,) 

a. State the basis for yourabidentionthet thp.proposed unit is not appropriate. If you contend a classification should be excluded or Included briefly explain 
why, such as shakes 4 community.of interest or are supervisors or guards.) 

b. State any classifications, locations, or other employee groupings that m.  Ust be added 
Added 

to or excluded tram the proposed unitto Make it an appropriate unit. 
Excluded 

4, Other then the Individuals in classiflcatIonstisted in 36, list any individual(s) whose eligibility to vote you Intend to contest at the pre-election hearing In 
this case and the basis for contesting their eligibility. 

5, is there a bar to conducting an election in this case? 1:1 Yes 0 No If yes, state the basis for your position. 

6, Descrpe all other issues you intend to raise at the pre-eleutlon hearing. 

7. The employer must provide the following lists which must be alphabetized (overall (ir by dePartment) In the format specified at htto://www.nlrb.oadwhat- 
we-dorconduct4ectlohslrepresentation-case-ruies-effectve-april-14-2015. 
(a) A list containing the full names, work locations, shifts and Job classification of all Individuals In the proposed unit as of the payroll period Immediately 

preceding the filing of the petition who remain employed as of the date ofthe filing of the petition. (Attachment B) 
(b) If the employercontends that the proposed unit Is Inapptopriate the employer 'mist provide (1) a separate list containing the full names, Walk 

locations, shifts and Job classifications of all Individuals that it contends must be added to the proposed unit, If any to make It .en appropriate unit, 
(Attachment C) and (2) a list containing the full names of any Individuals it contends mustbe excluded from the proposed unit to make It an. 

State your position with respect to the details of any election that may be conducted In this matter 8a. Typo: 0 Manual 0 Mail 0 Mixed Menual/Mall 

8b. Date(s) 80, Time(s) 8d. LooritIon(s) 

8e. Eligibility Period (e.g. special eligibility formula) 5i. Last Payroll Period Ending Date -8g, Length of payroll period 

OWeekly °Biweekly DOther (specify length) 
9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a, Full name and title of authorized representative 9b. Signature of authorized representative Do. Date 

90, Address (Street and number, city, state, and ZIP code) De. e-Mail Address 

91. Business Phone No.: 9g. Fax No. 9h, Oell.No. . 

WILLFUL FALSE STATEMENTS ON THIS STATEMENToF POSITION CAN BE'PUNISHED BY PINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NUM), 29 U.S.C, Section 151 et seq. The principal use of the Information Is to 
assist the National Labor Relations Board (NLRB) In processing representation proceedings. The routine uses forth° information are fuity set forth in the. Federal Register, 71 Fed. 
Reg. 74942-4a (December IS, Me). The NLRB will further explain these uses upon request Failure to supply the Information requested by the form may preclude you from 
litigating Issues under 102.68(d) or the Betide Rules end Regulations and may cause the NLRB to refuse to furthor process a roprosontaton case or may caves the .  
NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 
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FORM 10[3-481 
(4-16) 

UNITED STATES OF :AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Ad grants employees the right to bargain collectively through 
representatives of their own choosing and to refrain from such activity, A party may file an RC, RD or RIVI 
petition with the National Labor Relations Board (NLRB) to concloct a secret ballet election to determine 
whether a representative will represent, or continue to represent, a unit of employees.. An RC petition Is 
generally filed by a union that desires to be certified as the bargaining representative An. RD petition Is 
filed by employees who seek to remove the currently recognized union as the bargaining representative. 
An RM petition is filed by an employer who seeks an election because one or more individuals or unions 
have sought recognition as the bargaining representative, or based on a reasonable belief supported by 
objective considerations that the currently recognized union has lost its majority statue This form 
generally describes representation case procedures in RC, RD and RM cases aiso referred to as 
certification and decertification cases. 

Right to be Represented — Any party to a case with the NLRB has: the right to be represented by an 
attorney or other representative in any proceeding before the NLRB, A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance 
(Form NLRB-4701), and E-File it at vvww.riirb.00v or forward it to the NLRB Regional Office handling the 
petition as soon as possible, 

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form, The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these 
documents on the other parties named in the petition, and (2) a showing of interest to support the petition. 
The showing of Interest is riot served on the other parties. 

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the 
NLRB reviews both the petition and the required showing of interest for sufficiency, assigns the petition a 
case number, and prOmptly sends letters to the perties notifying them of the Board agent who will be 
handling the case, In most cases, the letters include a Notice of Representation Hearing. Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 8 days (excluding 
intervening federal holidays) from the date of service of the notice of hearing. Once the hearing begins, it 
will continue day to day until completed absent extraordinary circumstances. The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position. 
Included with the Notice of Representation Hearing are a copy of the petition, this form, a Statement of 
Position form, a Notice of Petition for Election, and a letter advising how to contact the Board agent who 
will be handling the case and discussing those documents. 

Hearing Postponement: The regional director may postpone the hearing for up to 2 business days upon 
request of a party showing special circumstances and for more than 2 business days upon request of a 
party showing extraordinary circumstances, A party wishing to request a postponement should make the 
request In writing and set forth In detail the grounds for the request. The request should include the 
positions of the other parties regarding the postponement. The request should be filed with the regional 
director, E-Filing the request is preferred, but not required. A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted In the request, 

Statement of Position Form and Lists) of Employees — The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As part of its Statement of 
Position form, the employer also provides a list of the full namos, work locations, shifts, and job 
classifications of all individuals in the proposed unit. If the employer contends that the proposed unit is 
not appropriate, the employer must separately list the same information for all individtials that the 
employer contends must be added to the proposed unit to make it an appropriate unit, and must further 
indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit, These lists must be alphabetized (overall or by department). 

Unless the employer certifies that it does not possess the capacity to produce the lists in the required 
form, the lists must be in a table In a Microsoft Word file (doc or .dodx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee's last name, and the font 
size of the list must be the equivalent of Times New Roman 10 or larger; That font does not need to be 
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FORM.  NLRB-4812 (CONT.) • 
(4-1&) 

eseributthe font. must be that size or larger, A sample, optional form for- the list is provided on the NLRB. 
website at:wWw.nirboviwhat-we-doiconduct.electIonstreeresentation-caseeules-effectiVe-pri144-2015. 

.Ordinarily:the Statement of :Position meet be filed With the Regional Office and served on the other parties. 
euchthet

.  
it-ie.:received .by them- by noon onehe business day before the opening the hearing. The 

regional director may postpeee.the due date for filing..and serving the Statement. of Position, for up to.2 
business daYe.Upon request a party showirig.tpecial circumstances and for.more than 2:.butinees cloys 
upon.request of a party 'showing extraordinarybircUMetences. The Statement of Position formmey be E-
Filed but, unlike *other B7Filed documents, will not: be tiMely if filed on the due date but after noon in the 
time zone of: the: Region where the petition is filed. Consequences for failing to satisfy the Statement of 
Position requirement are discussed on the following page under the heading "Precluaion.": • • 

A request to postpone the hearing will not automatically be treated .as a request for an extension of the 
Statement of Position due date, If a party wishes to request both a postponement of the hearing and, a 
postponement of the Statement of Position due date, the receiest must make that clear and.rnust specify 
the reasons that postponements of both are sought. 

Posting and Distribution of. Notice of Petition for Election — Within 2. business days after service of 
the notice of hearing, the employer must post the Notice of Petition. for Election in conspiteoup places, 
including all piacee :where notices. to employees are customarily posted, and must .also distribute it. 
electronically if the employer austemerily communicates with its. employees electronically. The employer 
must maintain the posting until: the. is dismissed or withdrawn, or the Notice of Petition for Election 
is replaced by the Notice of Electiorh.  The employees failure properly to post or distribute the Notice of 
Petition for Election may be ergunde for setting aside the election if proper:and timely objections .are filed; 

Election Agreements Elections Can occur either by. agreement of the parties or by directien of the 
regional director or the Board, Three types of agreements are. available: (1) a ConSent Election 
Agreement (Form NLRB-651); (2) a Stipulated Election Agreerrient (Form NLRB-652); and (3) a Full 
Consent Agreement (Form NLRB-5569). in the Consent Election Agreement and the Stipulated Election 
Agreement, the partiei.agree on an appropriate unit and the method, date, time, and place of is secret 
ballot election that will be conducted • by.an NLRB agent In the Consent Agreement, the parties also 
agree that poet-election matters (election objections or determinative challenged ballots) will be resolved 
with finality by the regional director; whereas in the Stipulated Eledien Agreement, the parties agree that 
they may request Soard review of the regional director's post-election determinations. A Full Consent 
Agreement provides that the regional director will make final determinations regarding all pre-election and 
post-election issues. 

Hearing Cancellation Based on Agreement of the Parties —. The issuance of the Notice of 
Representation Hearing: does not mean that the matter cannot be resolved by agreement of the parties, 
On the contrary, the NLRB encourages prompt voluntary adjustments and the Board agent assigned to 
the case will work with the parties to enter into an election agreement, so the parties can avoid the time 
and expense of participating in a hearing: 

Hearing — A hearing will be held unless the parties enter Into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn, 

Purpose of Hearing: The purpose of a pre-electiOn hearing is to determine if a question of 
representation exists. A question of representation exists if a proper petition has been filed concerning a 
unit appropriate for the purpose of collective bargaining or, in the case of a decertification petition, 
concerning a unit In which a labor organizatipn has been certified or is being currently recognized by the 
employer as the bargaining representative.. Disputes concerning individuals' eligibility to vote or inclusion 
in an appropriate unit ordinarily need not be litigated or resolved before an election is conducted. 

Issues.  at Hearing: Issues that might be litigated at the preesieetion hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of profeesional employees with nonprofessional employees; and eligibility formulas. At the 
hearing, the Statement of Position will be received Into evidence and, prior to the introduetion of further 
evidence, all other parties will respohd on the record to each issue raised in the Statement; The hearing 
officer will not receive evidence concerning any issue as to WhiCh the parties have not taken adverte 
positionai except for evidence regarding 'the Board's jurisdiction over the employer and evidence 
concerning any issue, such as the appropriateness of the proposed unit, as to which the regional direetor 
determines that record evidence is necessary. 
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FORM NLRB-4812 (CONT,) 
(4-15) 

Preclusion: At the hearing, a party will be precluded from raising any Issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any -Issue, and presenting 
argument concerning any issue that the party failed.to raise in its timely Statement of. Position or to place 
in dispute in response to another party's Statement of Position or response, except that no party will be 
precluded from contesting or presenting evidence relevant to the Board's statutory jurisdiCtion to process 
the petition. Nor shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not 
contested at the pre-election hearing, from challenging the eligibility of any voter during the election., If a 
party contends that the proposed unit.is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other eMployee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall alsci be precluded from raising any issue as to.  
the appropriateness of the unit, presenting any eVidence relating to the appropriateness of the unit, cross 
examining any witness concerning the appropriateness of the unit and presenting argument concerning 
the appropriateness of the unit As set forth in §102;66(d) of the Board's rules, If the employer falls to 
timely furnish the lists of employees, the employer will be precluded from contesting the appropriateness. 
of the proposed unit at any time and frorn contesting the eligibility or inclusion of any individuais at the 
pre-election hearing, including by presenting evidence or argument, or by cross-examination of 
witnesses. 

Condtici of Hearing: If held, the hearing is usually operito the public. and will be conducted by a 
hearing offider of the. NLRB. Any party has the right to appear at any hearing in person, by counsel, or by 
other representative to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party's contentions and are relevant to the existence of a, 
question of representation. The hearing officer also has the Power to call, examine, and cross-examine '  
witnesses and to introduce into the record docUmentary and other evidence. Witnesses will be examined 
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. 
Parties appearing at any hearing who have or whose witnesses have handicaps falling within the 
proViSions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who 
in order to participate In this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, 
should notify the regional director as soon as possible and request the necessary assistance. 

Official Record: An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record, (Copies of exhibits should be supplied to 
the hearing officer and other parties at the time the:exhibit is offered In evidence) All statements made In 
the hearing room will be recorded by the official reporter While the hearing is on the record. If a party 
wishes to make off-the-record remarks; requests to make such: rerriarks should be directed to the hearing 
officer and not to the official reporter: After the close, of the hearing, any requeit for corrections to the 
record, either by stipulation or motion, should be forwarded to the regional director, 

Motions and Objections: All motions Must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion, A copy of any motion 
must be served immediately on the other parties to the proceeding. Motions made during the hearing are 
filed with the hearing officer. All other motions are filed with the regional director, except that motions 
made after the transfer of the recOrd to the Board are filed with the Board, If not s-Filed, an original and 
two copies of written motions shall be filed. Statements of reasons in support of motions or objections 
should be as concise as possible. Objections shall not be deemed waived by further participation in the 
hearing. On appropriate request, objections may be permitted to stand to an entire line of questioning. 
Automatic exceptions will be allowed to all adverse rulings, 

EleCtion Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties' 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, faasktille number, and phone number of the 
employer's on-site representative to whom the regional director should transmit the Notice of Election if 
an electiOn is directed; (3) inform the parties that the regional director Will issue a decision as soon. as 
practicable and will immediately transmit the document to the parties and their designated representatives 
by email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); 
and (4) inform the parties of their obligations if the director directs an election and of the time for 
complying with those obligations. 

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the olOse 
of the hearing for oral argument, which will be included in the official transcript of the hewing, At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
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I0W.:'f4esf•-hearing briefs shall be filed only. upon. special pentiasiOn of the regional director and within the 
timeand addressing thasubjecte perrnitted•by the regional direater, if filed, copies of the memorandum or 
brief Shall ba.served on all other parties tiOthelproceedirig.and.a. statement of such service shall be filed 
With the memorandum or. brief. No. reply brief may be filed except upon special leave of the regional 
diteetor. If alloWed briefs should be doUble-spaced on '81/2. by 11 inch paper. Briefs must be filed iri 
accordance with the provisions of Section 102,111(b) of the Board's Rules,-  B.Piling of briefs through the 
Board's website, www,nirboov,•  is encouraged, but not 'required. Facsimile transmission of briefs is NOT 
permitted. • 
Regional Director DeCision - After the -hearing,. the' regionardirector Issues a decision directing- an 
election, dismissing the petition or reopening the hearing: A.  request: for review of the regional directors 
pre-election:decision may be filed with the Board at any time after:Issuance of the decision Until-14 days 
after a final disposition of the proceeding by the regiOnal -director.. Accordingly, a party need not file a 
request for review before the election in order to preserve its right to. contest that: decision after the 
election. Instead a party can wait to- see whether the. election .results have. rhOoted the basis of •an 
appeal. The Board will grant -a request for review only where compelling reasons exist therefor. 

Voter List The employer must provide to' the regionattlirectorand..the parties named In the election 
agreement or direCtion of election a list of the full names, work lbcetibrs, shifts, job classifications, and 
contact. information .(including hen* addresSesi.eveilablepersOnalerripiladdresses, and available home 
and personal cellular ("cell") telephone numbers) of all eligible voters; (In construction industry elections, 
unless the parties stipulate to the contrary, to.vote are. all employees In the unit who either (1) 
Were employed a total of 30 working days or more Within:the 12...inantht precedingthe election eligibility 
date or (2) had some employment - in• the 12 months.  preceding the election eligibility date and were 
employed 45 working days or more. within the 24 irOnthS immediately preceding the election eligibility 
date, However,. employees meeting either of thOSe•criteria who Were. terminated. for cause or who quit 
voluntarily prior to the completion of the last Job for Which • they'.Wereemployed, are. not eligible.) The 
employer .  Must alSO include in -a separate section'Of.  the voter Ile the same Information for those 
individuals whom the parties haVe agreed should be permitted to vote subject to challenge or those 
individuals who, according to the direOtion of election, will. be. permitted to vote subjedt to challenge. 

The list of names must be alphabetized .(overall or by.department):.and :be in-the same. Microsoft Word file 
(or Microsoft Word compatible file) format as the initial lists proVided with the Statenient of Position form 
unless the parties agree to a different format or the:employer 'Certifies that it doeS not pessess the 
capacity to produce the list In the reqUired form When :feasible, the list must be flied electronically with 
the regional direct& and served electronically On the other Parties nernectin.the agreement or direction. 

To be timely filed and served, the voter list must be received by the regional director and the parties 
named in the agreement or direction reSpectively within 2 .business days after the approval. of .the 
agreement or issuance of the direction unless a longer time is apeCified in the agreement or direction. A 
certificate of service on all parties 'must be filed with the regional director when the voter list is filed. The 
employer's failure to file or serve the list within the specifiecttime or in proper format shall be grounds for 
setting aside the election whenever proper and timely objections are filed. The parties shall not use the 
list for purposes other than the representation proceeding, Board proceedings arising from it, and related 
matters. 

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 days after the date when the employer must file the voter list with the Regional 
Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day period by 
executing: Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list 
agree to waive the same number of days. 

Election — Information about the election, requirements to post and distribute the Notice of Election, arid 
pOssible proceedings after the • election is available from the' Regional Office and will be provided to the 
parties when the Notice of Election is sent to the partlep. 

Withdrawal or Dismissal — If it is determined that the. NLRB. does not have jurisdiction or that other 
criteria for proceeding to an election are not met, the petitioner .is offered an opportunity to withdraw the 
petition, If the petitioner does not withdraw the petition; the regional director will dismiss the petition and 
advise the petitioner of the reason for the dismissal and of the right to appeal to the Board. 
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UNITED. STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD.  

REGION 28 

THE MIRAGE CASINGIIOTEL d/b/a 
TIIE IWRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case. No. 28.RC-154083 

DECLARATION OF RICHARD JOST 

I, Richard Jost, declare: 

1, I am the Vice President of Human Resources for The Mirage Casino-Hotel ("The 

Mirage"), The Mirage is located at 3400 Las Vegas Blvd. South, Las Vegas, NV 89109. I am 

familiar with the Petition served upon the Employer in the above-captioned matter. 

2. Attached as Exhibit A to the Motion to Dismiss the above-captioned petition are 

copies of the documents sent to me via email by. Richard Tile, International Union of Operating 

Engineers Local 501, on June 12, 2015. The documents include an undocketed petition, a 

DescriptiOn of Representation Case Procedures (form NLRB-4812), a Statement of Pbsition 

form, and a Questionnaire on Commerce Information form. This is the first contact that I 

received from the Union regarding the petition, 

3, Later that day, I received an email from Christian D. Zayas, Region 28's 

Language Clerk. The documents which were attached to that email  — the Petition  and 
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Date Richard Jos 

accompanying papers in case 28-RC-.154083 — are attached to the Motion to Dismiss as Exhibit 

C. 

4, Both the documents served by Mr. Lae (Exhibit A) and the documents served by 

Mr, Zayas (Exhibit C) identify an entity caned "MGM Mirage Hotel Casino" as the employer. I 

am not employed by `MGM Mirage Hotel Casino." The Mirage does not do business using that 

name. There is no entity named "MGM Mirage Hotel Casino" located at 3400 Las Vegas Blvd, 

South. To my knowledge, no such entity exists. 

5, Section 7 of the petition was left blank on both copies of the petition which were 

sent to me, 

6, Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. Executed at Clark County, NV. 
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• UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 28 Agency Website: www,n1rb.gov Download 
2600 North Central Avenue, Sulte 1400 Teleptione: (602) 640-2160 NLRB 
Phoenix, AZ 85004 Fax: (602) 640-2178 Mobile App 

'URGENT 

June 12, 2015 

MGM Mirage Hotel Casino 
3400 Las Vegas I3oulevard South 
Las Vegas, NV 89109-8907 

Re: MGM Mirage Hotel Casino 
Case 28-RC-154083 

Ladies and Gentlemen: 

Enclosed is a copy ofa petition that International Union of Operating Enginceri Local 
501 filed with the National Labor Relations Board (NLRB) seeking to represent certain of 
your employees. After a petition is filed, the employer is required to promptly take certain 
actions so please read this letter carefully to make sure you are aware of the employer's 
obligations. This letter.tells you how to contact the Board agent who will be handling this 
matter, about the requirement to post and distribute the Notice of Petition for Election, the 
requirement to complete'and serve a Statement of Position Ewa, a scheduled hearing in this 
matter, other information needed including a voter list, your right to be represented, and 
NLRB procedures 

investigator:  This petition will be investigated by Field Attorney Nathan A. Higley 
whose telephone number is (702) 388-6062. The mailing address is 300 Las Vegas Boulevard 
South Suite 2-901, Las Vegas, NV 89101. The Board agent will contact you shortly to 
discuss processing the petition. If you have any questions, please do not hesitate to call the 
Board agent. If the agent is not available, you. may contact Acting Field Examiner Supervisor 
Barbara Baynes whose telephone number is (702) 388-6565. If appropriate, the NLRB 
attempts to schedule an election either by agreement ofthe parties or by holding a hearing and 
then directing an electiOn. 

Required Posting and Distribution of Notice: You must post the enclosed Notice of 
Petition for Election by June 16, 2015 in conspicuous places, including all, places where 
notices to employees are customarily posted The Notice of Petition for Election must be 
posted so all pages are simultaneously visible. If you customarily. communicate with your 
employees electronically, you must also distribute the notice electfonically to them. You 
must maintain the posting until the petition is dismissed or withdrawn or this notice is 
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MGM Mirage Hotel Casino 
Case 28-RC-154083 

replaced by the Notice of Election. Posting and distribution of the Notice of Petition for 
Election will inform the employees whose representation is at issue and the employer of their 
rights andobligations under the National Labor Relations Act in the representation context. 
Failure to post or distribute the notice may be grounds for setting aside an election if proper 
and timely objections are filed, 

Required Statement of Position: In accordance with Section 102.63(b) of the 
Board's Rules, the employer is required to complete the enclosed Statement of Position form 
(including the attached Commerce Questionnaire), have it signed by an authorized 
representative, and file a completed copy (With all required attachments) with this office and 
serve it on all parties named in the petition such that it is received bY them by noon Pacific 
Time on June 19, 2015. This form solicits information that will facilitate entry into election 
agreements or streamline the pre-election hearing if the parties are iambic to enter into an 
election agreement. This form may be e-Filed, but unlike other c-Filed documents, will 
not be timely if filed on the due date but after noon June 19, 2015. If you have questions 
about this form or would like assistance in filling out this form, please contact the Board agent 
named above, 

List(s) of Employees: The employer's Statement of Position must include a; list of the 
full narks, work locations, shifts, and job classifications of all individuals in the proposed 
unit as of the payroll period preceding the filing of the-  petition Who remain employed at the 
time of filing. If the employer contends that the proposed unit is inappropriate, the employer 
must separately list the full names, work locations, shifts and job clasSifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit. 
The employer must also indicate those individuals, if any, whom it believes must be excluded 
from the Proposed unit to make it an appropriate unit. These lists must be.  alphabetized 
(overall or by department). Unless the employer certifies that it does not possets the capacity 
to produce the lists in the required form, the lists must be in a table in a Microsoft Word file 
(.doc or .docx) or a file that is compatible with Microsoft Word, the first colimin of the table 
must begin with each employee's last natne,,and the font size of the list must be the 
equivalent of Times New Roman 10 or larger. That font does not need to be used but the font 
must be that size or larger. A sample, optional form frit the list is provided on the NLRB 
website at www.nlrb,gov/what-we-do/conduct-elections/representation-case-rules-effeetive-
april-14-2015. 

-Failure to Supply Information: Failure to supply the information requested by this 
form may preclude you from litigating issues under Section 102.66(d) of the Board's Rules 
'and Regulations. Section.102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any.  evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in respon,s e to another 
party's Statement of Position Or response, "except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board's 
statutory jurisdiction to process the petition. Nor shall any.party be 

0626 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 178 of 452



MGM Mirage Hotel Casino 
Case 28-RC-154083 

precluded, on the grounds that a voter's eligibility or inclusion was not 
contested at the pre-election hearing, from challeng,ing the eligibility of any 
voter during the'election. If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee grOuping,s that must.he added to or:excluded 

from the proposed unit to make it an appropriate unit, the party shall also be 
precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, eross-
examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit. If the 
employer fails to timely furnish the lists of employees described in §§ 
102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded 
from contesting the appropriateness of the proposed unit at any tune and 
from contesting the eligibility or inclusion of any individuals at the pre-
election hearing; including by presenting evidence or argument, or by cross-
examination of witneSse,s. 

Notice of gearing: Enclosed is a Notice of Representation Hearing to be conducted 
at 10:00 AM on Monday, June 22, 2015 at the Hearing Room, of the National Labor 
Relations Board, 300 Las Vegas Boulevard South, Suite 2-901, Las Vegas, NV 89101, if 
the parties do not voluntaiily agree to an election, If a hearing is necessary, the hearing will 
run on consecutive days until concluded unless the regional director concludes that 
extraordinary circumstances warrant otherwise. Before the hearing begins, the NLRB will 
continue to explore potential areas of agreement with the parties in order to reach an election 
agreement and to eliminate or limit the costs associated with formal hearings. 

Upon request of a party, the regional director may postpone the hearing for up to 2 
business days upon a showing of special circumstances and for more than 2 business days 
upon a showing of extraordinary circumstances, A party desiring a postponement should 
make the request to the regional director in writing, set forth in detail the grounds for the 
request, and include the positions of the other parties regarding the postponement. E-Filing 
the request is preferred, but not required. A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request. 

Other Information Needed Now; Please submit to this office, as-soon as possible, 
the following information needed to handle this matter: 

(a) A copy of any existing or recently expired collective-bargaining agreeinents, 
and any amendments or extensions, or any recognition agreements covering 
any of your employees in,the unit involved in the petition (the petitioned-for 
unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other 
than English, the names of those languages and dialects, if any. 
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Voter List: If an. election is bed in this matter, the employer must transmit to this 
office and to the other parties to the election, an alphabetized list of the full names, work 
locations, shifts, job classifications, and contact information (including home addresses, 
available personal email addresses, and available home and personal cellular telephone 
numbers) of eligible voters. Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement I am 
advising you of this requirement now, so that you will have ample time to prepare this list. 
When feasible, the list must be electronically filed with the Region and served eleCtronically 
oathe other parties. To guard against potential abuse, this list may not be used for purposes 
other than the representation proceeding, NLRB proceedings arising from it or other related 
matters. 

Right to Representation:. You have the right to be represented by an attorney or 
other representative in any proceeding before us. If you choose to be represented, your 
representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance. This form is available on our webSite, wwweiirb.eoy, or 
at the Regional office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored 
relationship with the NLRB.. Their knowledge regarding this matter was only Obtained 
through access to information that must be made available to any member of the public under. 
the Freedom of Information Act, 

Procedures: Also enclosed is a Description of Procedures in Certification and 
Decertific,ation Cases (Form NLRB-4812). We strongly urge everyone to submit documents 
and other materials by E-Filing (not e-mailing) through our website, www, n Irb.aov, E-Filing 
your documents places those documents in our official electronic case files. On all your 
correspondence regarding the petition, please include the case name and number indicated 
above. 

Information about the NLR13 and our customer service standards is available on. our 
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide 
assistance for persons with limited English proficiency or disability. Please let us know if you 
or any of your witnesses would like such assistance. 

Very truly yours, 

Cornele A. Overstreet 
Regional Director 

:Enclosures: see next page 
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MGM Mirage Hotel Casino 
Case 2841.C-154083 

1. Petition. 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 

4812) 
5. Statement of Position form and Comnierm Questionnaire (Form 505) 

CAO/NAH/cdz 
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FORM ttrft13-CO2 tRO) 
(440 • 

UNI I gt) UTP.1 W were,. eetrii 
NATIONAL LABOR RELATIONS BOARD, 

.:..RC,  P..EMI OR: 

. .PONDTVIIRITE IN THIS SPACe. 
Case No. . . OeFFIerl 

.- 28-RC-154083 • : June 12,,201.5- 
apitfCTION;IiUnfesse.-Filett using the Agencies, website, ww.vv.alrb.00te,. submit an Original of this PelitiOn' to aii NLRB in the Region.  . . 

• in which the einplaye r concerned is keeled The petition•ptust be accompanied by both a showing of interest .  (Sae Ofthelow)end a•certificate 
of seryicashoWingsarrice•ep theempioyer" and ail other pefflea pained -in tho petition of '1) the petliket;.12) Statetnent of Position form • 
(Form.NERS.505); anit.0) DeScriptiop of Representation Case-PrOceelams feint NLRB 481; The showing of Inierest Should only be filed . . .   

. with the•NI.R13 and .Shotthlitet be served on the employer or etiy.other.-party,' - : • 
• t PURPOSBOFTNIS PETITION: -.ROZENTIFICATIOiq OF REPRESENTATIVE ..A.substantial 'number at empioyeesivIshra ba rekesentee ter p.Orpeees  at eallectve 

bout marl by yetiiienar.and Petitioner desinas to be certified ea reOrteenteltve. et the.employe$,- The rottener alleges,  that the hal lawitio.ektamiteapee exIst and 
reversiathal the Notlehil Leber Reletleal Doaid_brhesed under Its !gape* authority pursued to Beckon 9 at the itagonsit Libor Rekdrene 'Act. 

2a. Name al Employer. , . 
MGM Mirage Hotel Casino-  .13400 

i m'Aderetos)of.EStebilahrtieette) Involved Mt/VW/Mg number, ci"-- —.0,f ,14 ZIP rode) 
$, Las Vegas .810.  Las Vegas t'v B9100 

3a, Employer RePresereatiffit - Name and Title 
Rick Jost Director HR 

3b, Address (11 sane es 21r-slate same) 
same 

3c.. T. No, 
792-791-7505 

Id. Cell No, 3e, Fax Na, , 
702.69Z8125. • 

III:E-Mail Address 

LK105T ea  Kid' 1...t1.01; . 
40, Type ofTtli abashment (Fardory, mine, wh—olsonter, ate.). 

Hotel Casino .  
4b. PriricIpal product ea' seatise. . 

Gaming Logo ng 
ea, City enr4taie wh ontf It politer,: 

Las Vegas Na:. 
• Sb. Dasedptlen at Unit involved • 

' 
- Imluded: All Full Time And Patttitne Surveillance Techs at the employers facility 

• Excluded: Alt other employees including office, dodo*, grotesslonei, guards, end supervisors as defined in the act. 

le. No. of Employees in WE— 
. .4 • 

Ob. Do asubstartliel reithhpr (30% 
or more) of the enndoyees In the 
unituitot to be . anted the 
PatillOrter7. 'Yea I No 

Check One; [3 7e: , Request for recogni6on es Bargaining FteptaaentetIve wee madeon (sate) • •••.• end Employer declined neeognition on or abqut 
- . pate) (It nil** resolved, ;valeta • , 

7h. Petitioner is Gil/Tandy recognized as Bargaining Repniserdilve and desires centricallortunder theist. 
Ira . *aloof liecootted or Certified Bargaining Agent (ft none, so state), 
WA 

Ob. Address 
NM 

$c, Tel No, 
NIA 

- MICA No; h. Fox No, 
NIA • 1N/A 

131. Raab Aedreal 
NM 

ag.AffilieVon, If any 

N/A 

h, Weal Recognition or Ceifficetion 

NIA 
el. Expiration Bate of Currant or, Most Recant 
coovt, / any (Afongs Day, Year) 

IWA 

9, Is Nero flow a strike-ar pf:ItatIng et the Employees able Istunentte) Waived?  No ,, It ath approalmetely how many emphayeee are participating?  U . 

(Name at tabor OrgerizrOon).  MA . , bat pleketeditte gaipleyer since (MO,' Day, Year) NtA • . 
10. Organizations or inriNkluela other than Petitioner and those named In dams a and 9, which have eatmett recOgnilityt as repreaenteaves end other a/gm/it/Miens and tndividuela 
known le have a represeniatibeintereat In any employees in Me unit described In awn 6b above. (It none, :so slain) 

NM 
10a, Name 

N/A 

10b. Address 

N/A 

10o, 'rel. Na. 
NONE 

- too; FOX No, 

10d, Cell Na. 
NONE 

NONE .. • 
1 0t, E-Ita9 Address 

NONE,

,--. 

11;  motion Details: it the NLRB conduCtS an election in this maths; steto.your petition with reveal to 
any such 000074 

Itai Election ,Typet23 Manuel FIND  _E:INIxed reameemair • 

1111. Election Date(s): 
6/25(15 

lie. Election 'Moa(s): 
1330prn - 3:00pm 

lid, Elea/Ion Lecerrim(e): 
Training Room 1 

120. Full Name of pet1tIonet (Including lane name and mulled 
Internale:Mel Union Ol'Operattrig Engineer:le Local 501,AFL440 

iu, morass (sheer end number, 0'4 afoot end Mae*/ 
301 Deauville St LV NV 69.108 

12t. Full puree of national or Intemationel labarorgenizetion of which Petitioner Is an affiliate or wealth/an (It none, so state) 
'International Union OtOperaang Engineers Local 501,AFL-CIO 

12d. Tel No. 
702-362-8452 

12e, Cell No, 
702-622-0845 

12L Fax No, 
70Z-3844413 

I 12g. &Mad Address 
tjania@lacer501.teg 

13. Representative o the Wit or --ter who wig ateept service at all papers for 

1" Name  and Title Jose Soto Director of Organizing ' 

purposes of the re prasentatitin p meeting, 

,T.A4d'-'1,61;_sykrotatt'amb6r.cik stale, end  ZIP code) 

13e. Tel No. I 13d. Cell Na. 
702-382-8452 1702-622-0846 

13e. Fax No. 
702.388-5813 

131. E-MallAddress 
jsato§lociiI601.org  

I declare that t have read the above petition and that the steam are true to the boat at my knowledge arid.ballet, 

Nome (Ron 
Seto Aa. 

1.814mr  
A14,4_._  __ 

Title Dale 
Dl  ardet Of Organizing 8/12/15  

TITLE 18,•8$CTJQN 1001) „ 
PRIVACY ACT STATEMENT 

Soliallion of the informetion.im thislOrm es atrtherized by the National-Labor Relations Ad (ARM, 29 U,S.O. 5151 et seq. jne•principaI use of the information is to assist the National Labor 
Reirtarts Board thiLRB) inpreuesalog represerdation and misled 'proceedings or %Mtn ltherouttne uses foteiebtformatioe era filly set iarth in the Fetter-ARO-ler, 71 Fed. Rag, 74942. 
43 (IleO 13.20013), The tslit9 WV further asp* these uses upon request. Risdirsure al thts informalleri to ther NLRB Is: vokeitary; hewer, White le supply the intotreation amuse the 
NLRB to decline to invoke Its imam 
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Form NLRBLS492 
(4-7035) 

National Labor Relations Board 

,NOTICE OF PETITION FOR ELECTION 
This-notice is to Inform employees that International Union of Operating Engineers LOcal 501 
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency; in Case 
28-RC-I540= seeking an election to become,•certified as the representative of the employees 
of MGM Mirage Hotel Casino in the unit set forth below: 

included: Ail full-time and part-time surveillance techs at the employers facility. 

Excluded: All other employees including office, clerical, professional, guards, and supervisors 
as defined in the Act. 

This notice also provides you with Information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization 

• To form, join, or assist labor organizations 

• To bargain collectively through representatives of your own choosing 

• To act together for the purposes of collective bargaining or other mutual aid or 
protection 

• To refuse to do any or all of these things unless the union and employer, in a state 
where such agreements are permitted, enter Into a lawful union-seburity agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who Inform the 
union that they object to the use of their payments for nonrepresentational purposes may 
be required to pay only their share of the union's costs of representational activities (such 
as collective bargaining, contract administration, and grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in ail cases after a petition is filed. NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter. If appropriate, the NLRB will first see if the parties will 
enter Into an election agreement that specifies•the method, date, time, and location of an 
election and the unit of employees eligible to vote. If the parties do.not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues In dispute. After a hearing, an election may be directed by the NLRB, if 
appropriate. 

IF AN ELECTION IS HELD, itwill be conducted by the NLRB by secret ballot and Notices of 
Election will be pested before the election giving complete details for voting. 

Pagel al 
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Form NLRB-5492 
(4-2015) 

ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice. If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB, Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 

The following are examples of conduct that interfere with employees' rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union.  

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making Campaign speeches to asseMbled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before.the polls for the election 
first open or the mail ballots are dispatched 

• Incitement by either an employer or a union of racial or religious prejudice:by 
inflammatory appeals 

• Threatening physical force or violence to employees by a ,union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law. Improper conduct will not be permitted, All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law. The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 

For additional information about the processing of petitions, go to wvvvv.ntrb.uov or contact 
the NLRB af(702)388-6416. 

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED B•Y 
ANYONE. IT MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY 
VISIBLE UNTIL REPLACED• BY THE NOTICE OF ELECTION OR THE PETITION- IS 
DISMISSED OR WITHDRAWN. 

National Labor Relations 'Board 

  

Page 2 of 2 
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Ulti T3 ,F!TATES OF AMERICA 
BETOREIONAL LAB. cut REIATIO NS 'ROAM) 

REGION 28 

FELLAGIO HOTEL 

Employer 

MGM MIRAGE HOTEL CASINO 

Enapkbyer 
anti 

ARIA. HOTEL. 

Eimployer 

and 

•MGM GRAND•LAS VEGAS 

Etaepkyer' 

and, 

INTERNATIONAL UNION OF ENGINEERS 
LOCAL 501, AFL-CIO 

Petitioner 

Case U.-RC-1.54081 

Case 28-R6-154083 

Case 28.-RC-15449 

Case 28-RC-154099 

NOTICE' OF REPRESENTATION IMARINGS AND ORDER 
SETTING WI:ARMS TO BE HELD SERIATIM 

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor Relations 
Act It appears that a question affecting commerce exists as to whether the employees in the unit 
described in the petition wish to be represented bya collective-bargaining representative as defined in 
Section 9(a) of the Apt In order to effectuate the purposes of the Act, for administrative convenience, 
and to avoid unnecessary costs or delay, I HEREBY ORDER the hearings to be held seriatim, one case 
following the other. 

YOU-ARE HEREBY NOIEVIE,D that, 'pursuant to Sections 3(b) and. 9(c) of the Act, at 
10:00 a,m, on. Monday, June 22, 2015 and on consecutive days thereafter until concluded, at the Hearing 
Room, of the National Labor Relations Board offices located at, 300 Las Vegas Boulevard South, 
Suite 2-901, Las Vpg4s, NV 89101, hearingS will be conducted before a hearing officer of the National 
Labor Relations Board, At the hearings, the parties will have the right to appear in person or otherwise, 

. and give *Oniony. 
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you ARE rq_argER. NOTIIk EED. that, pursuant to Section 102,63(b) of* Board's Rules.and 
Regulations, the Employers must complete the Statement of Position and file it and all attachments with 
the Regional Director and serve it on th-e parties listed on the petition such :that Ls reeeived 1:)5( them by no 
later than noon PaciBc time on Jim 19, 261.5. The Statement of POSitiOU maY be E-Filed but, unlike 
9Ther E-Piled documents, must be filed by noon Pacific on the due date in order to be timely. If an 
eiectiOn agreement is signed by all parties and. retuned to the Regional Office before the due date of the 
Statement of Position, the Statement of Position is not required to be filed. 

Dated: Tune 12, 2015 

Coruele A. Overstreet, Regional Director 
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FORM NLRB4812 
(4-15) 

UNITED STATES OF AMERICA 
NATIONAL LABOR. RELATIONS BOARD 

DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND. DECERTIFICATION CASES 

The National Labor Relations Act 'grants employees the right to bsrgain collectively through representatives 
of their oWti choosing and to refrain from such activity.. A party may file en 'RC, RD or RM Oettlion with the 
National Labor Relations Board (NLRB.): to conduct a secret ballot election to deterMine whether a 
representative will represent, or continue to represent, a unit of ernployees. An RC petition is generally filed 
by a union that deaires to be certified as the bargaining repretentative An RD petition is filed by employees 
who seek to remove the,currently recognized union as the bargaining repreSentetive. An RM petition 'Stied 
by an employer who seeks an election because one or more individuale or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported:by objective considerations that 
the currently recognized union has lost its majority status. This form generally describes representation case 
procedures in RC, RD •and RM cases, also referred.to as certification and decertification cases. 

Right 'to be Represented Any party to a case With the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB', A party Wishing to haVe a 
reprepentative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB4701), and E-File it at wvirw.nlrb.gov  or terWard it to the NLRB Regional Office handling the petition as 
soon as possible. 

Filing and Service of Petition — A party filing an RC, RD or RM petition Is required to serve a copy of its 
petition on the parties tarried In the petition along with this form and the Statement of Position forma 'The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing 
of interest is not served on'the other parties. 

Notice of Hearing - After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews bOth the petition and the required shoWing of interest for sufficiency, assigns the petition a case 
number, and promptly sends letters to the parties notifying them of the Board agent who will be handling the 
case. In most cases, the letters include a Notice of Representation Hearing. Exceet in cases presenting 
unusually complex issues, this pre-election nearing is set for a date 8 days (excluding intervening federal 
holidays) from the date of service of the notice of hearing, Once the hearing begins, it wiiissontinue day to 
day until ccimpleted absent extraordinary circumstances. The Notice of Representation Hearing also sets the 
due date for filing and serving the Staternent(s) of Position. Included with the Notice of Representation 
Hearing are a copy of the petition, this form;  a Statement of Position form, a Notice of Petition fix.  Election; 
and a letter advising how to contact the Board agent who will be handling the case and, disCussing those 
documents. 

Hearing Postponement: The regiOnal director may postpone the heeling for up to 2 business days upon 
request of a party showing special circumstances and for more than 2 business days upon request of a party 
showing extraordinary circumstances. A party,wishing to request a postponement should make the request 
in writing and set forth in detail the grounds for the request. The request should Include the positions of the 
other parties regarding the postponement. The request should be filed with the regional director. E-Filing 

'the request is preferred, but not required, A copy of the request must be served simultaneously on all- the 
other parties, and that fact must be noted in the request. 

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits 
commerce and other Information that will facilitate entry into election agreements or streamline the pre-
election hearing If the parties are unable to enter into an election agreement. As part of its Statement of 
Popition form, the employer also provides a list of the fuil names, work locations, shifts, and job 
classIfloatiens of all individuals in the proposed unit. If the employer contends that the proposed unit is not 
appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
Individuals, if any, whom it believes must be excluded front the proposed unit to make It an appropriate unit. 
These lists must be alphabetizeCoverail or by department). 

Unless the employer certifies that It does not possess the capacity to produce the lists in the required form, 
the lists must be in a table In a Microsoft Word file (,doc or .docx) or a file that is compatible with Microsoft 
Word, the first column of the table must begin,inilth each employee'S last name, and the font size of the list 

Page i 
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FORM NLRB-4812 (CONT.) 
(4.15) 

Must be the equivalent of Times New Remart 10 or larger. That font does riot need to be used but the font 
must be that size or *ger. A sample; optional font for the ilst is provided on the NLRB website at 
www.nirlegov/what-we-do/conduct-elections/reo resentatioe-case-rules-effectiveaoril44-2015. 

Ordinarily the Staternent of PoSition must be filed with the Regional Office and served on the other parties:  
such that it is received: by them by noon on the business day before the opening of the hearing. The regional 
director may postpone the due date for filing and serving the Statement of Position for up to 2 business days 
upon request of a party showing special circurnstantes and for more Than_ 2 business days upon request of a 
partY shOwing extraordinary circumstances, The;Statement of Position form may be E,Filed but, unlike other 
E-Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region 
Where the petition is filed. Consequences for failind'to satisfy the Statement of Position requirement are 
discuased on the following page under the heading 'Preclusion.' 

A request to postPone the hearing will not automatically be treated as a request for an extension of the 
Statement of Position due date. If a party wishes to request both a postponement of the hearing and a 
postponement of the Statement of Position dUe date, the request must make that clear and must specify the 
reasons that postponements of both are sought, 

Posting and Distribution of Notice of Petition for Election Within 2 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically If the 
employer customarily communicates with its employeee electronically. The employer must maintain the 
posting until the petition Is dismissed or withdrawn, or the Notice of Petition for Election is replaced by the 
Notice of Election. The employers failure properly to Past or distribute the Notice of Petition for Election may 
be grounds for setting aside the election if proper and timely objections are filed, 

Election' Agreements - Elections can occur eitheeby agreement of the parties or by direction of the regional 
director or the .Board. Three types of agreements are available: (1) a Consent Electiort.Agreenient (Form 
NLRB-6'51); (2) eStipelated Election Agreement (Farm NLRB-652); and (3) a Full ConSent Agreement (Form 
NI...RS-5509).-ln the Consent Election Agreement and the Stipulated Election Agreement, the parties agree.  
on en-appropriate unit and the method, date, time, andelace of a secret ballot election that will be conducted 
by an. NLRB agent. In the Consent Agreement, the miles also agree that post-election matters (election 
objectiontor determinative challenged .ballots) wilt be resolved with finality by the. regiohal director, whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board. review of the regional 
director's poet-electIon determlhations, A Full Cement Agreement provides that the regional director will 
make determinations regarding all pre-election and post-election issues. 

Hearing Cancellation Based on Agreement of the Parties - The issuance of the.  Notice .of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the 
NLRB.encourages prompt voluntary adjustments and the Beard agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing, 

Hearing - A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed rit withdrawn, 

Purpose of Hearing; .  The purpose of a pre-election hewing.  is to determine if a .questien of 
representation exists. A question of representation exists If a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. Disputes concerning individuals' eligibility to vote or inclusion in an appropriate 
unit ordinarily need not be litigated or resolved before an eleotiOn laconducted. 

Issues at Hearing': issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding • and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; and eligibility. formulas. • Attila hearing, 
the:Statement of Position. will be received into evidence and, prior to the Introduction of further evidence, all 
other :parties. will respond on the record to each issue raised in the Statement. The headng'officer will riot 
receive evidence concerning any issue as to. which the parties have not taken adverse poSitions, except for 
evidence regarding the Board's jurisdiction over theemployerand evidence concerning any issue, such as 
the approp.riatenessof the proposed unit, as to which the•regional director determines that record evidence is 
pecessely. 

Page 2 
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FORM 14RB-.4812 (CONT,) 
0-15) 

. . 
Preclusion: At the hearing, a party will be precluded from raising any issue, :presenting any eVidence 

relating to any Issue, cross-examining any witness concerning :any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of POeitiOn or to place in disptite in 
response to another party's Statement of Position or reeponee, except that no party Will be'preClUded-  from 
contesting or presenting evidence relevant to the Board's statutory ItirlsOlOtion to or:Obese the petition, Nor 
shall any party be precluded, on the grounds that a voter's eligibility or inclusion -was not contested at the 
pre-.election hearing„from challenging the eligibility of any voter during the election. it a party Ontarida that 
the proposed unit Is not appropriate in its Statement of Position but' falls to specify the cleeeificatiOns, 
locatione, or other employee groupings that Must be added to or excluded  from the proposed unit to make it 
an Appropriate unit, the party shall also be precluded item seising any issue as to the appropriateness of the 
unit, presenting .any evidence relating to the -appropriateness of the unit, cross examining any witness 
concerning the appropriateness of the unit, and presenting ergUment concerning the appropriateness of the 
unit. As set forth in :§102.66(d) of the Board's rules;.  if the employer fails to timely furnish the lists of 
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclUSIOn of any indiVidUele.et the pre-election hearing, including by 
presenting evidenbe or argument, or by cross-examination: of witnesses, 

. Conduct of Hearing:. If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB, Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, exarriine, and cross-:examine .vvitnesSes, and to introduee into the record 
evidence of the significant facts that support the party's .contentions and are relevant to the existence of a 
question of representation, The hearlhg officer also has :the power to Call, examine, and cross-examine 

,witnesses and to introduce Into the record documentary and other,  evidence. Witnesses will be examined 
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. Parties 
appearing at any hearing who haVe or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who. in order to 
participate in this hearing need appropriate auxiliary aids; as defined in 29 C.F.R. 100,503, should notify the 
regioriaidirector as soon as possible and request the necessary assistance. 

Official Record: An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered In evidence.) All statements made in the 
hearing room will be recorded by the official reporter white the hearing is on the record. If a party wishes to 
make 054ns-record remarks, requests to make such reMarkS should be directed to the hearing officer and 
not to the official reporter. After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director. 

Mot/Ons and Objections: All motions must be In writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounde for the motion, A copy of any motion must 
be served immediately on the other parties to the proceeding. Motions made during the hewing are filed with 
the hearing officer. All other motions are filed with the regional director, except that motions made after the 
transfer of the record to the Board are filed with the Board, If not E-Filed, an original and, two copies of 
written motions shall be filed. Statements of reasons In support of motions or objections should be as 
concise as possible. Objections shall not be deemed waived by further participation in the hearing. On 
appropriate request, objections may be permitted to stand to an entire line of questioning, Automatic 
exceptions will be allowed to all adverse rulings. 

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties' 
positiOns (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer's on-site representative to whore the regional director should transmit the NotiCe of Election if an 
election is directed; (3) inform the perties that the regional director will issue a decision as soon as 
practicable arid will immediately transmit the docuMent to the parties arid their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4) 
inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the, hearing for oral argument, which will be included In the official transcript of the hearing, At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.. Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
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rotere NLRI3-4812 (CONT.) 
(4-15) 

time and addressing the subjects permitted by the regional director. If filed, copies of the memorandum or 
brief shall be served on all other parties to the proceeding and a statement of such service shaljbe filed with 
the memorandum , or brief. No reply brief may be filed except upon special leave of the regional director. it 
allowed, briefs should be double-spaced on 8% by 11 Inob paper. 'Briefs must be filed in accordance with the 
provisions of Becton 102:111(b) of the Board's Rules. E-Filing of briefs through the Board's website, 
www.nirbeov, is encouraged, but net required. Facsimile transmission of briefs is NOT'permitted. 

Regional Director E/e0ision Afterthe heering, the regional director issues a deeision :directing an election;  
dismissing the petition erreopeping the hearing. A request for review of the regional director's pre-election 
decision may be filed with the Board at any time after isivance of the decision until 14 days after a final 
disposition of the proceeding by the regional director. Accordingly; a party need not file a request for review 
before the eledien in order tO preserve its right to contest that.debision, after the electlop. instead, a party 
cart wait to see:whether the eleotien results have mooted the basis of an appeal. The Board will grant a 
request for review only where compelling' reasons exist therefore. 

Voter List — The employer must previde to the regional director and . the parties named in the election 
agreeMent or direction of elpcflon a list of the full naives, work locations, shifts, job eleseifications, and 
contact information (iecludiOg hotne addresses, available personal email addresses, and available home and 
personal cellular ("cell") telephone numbers) of all eligible voters.. (In construction industry elections, unless 
the perties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more Within the 12 months preceding the election eligibility date or (2)-
had some employment in the 12 months.. preoeding the election eligibility date and Were employed 45 
working days or more Within the 24 months, immediately preceding the election eligibility date, However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntartiy prior to the 
completion of the last job for whioh they were ernployed, are not eligible.) The employer Must also include in 
a separate section of the Voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge. 

The lig of names must be alphabetied (overall or by department) and be in the same Microsoft Ward file (or 
Microsoft Word compatible.file) fermat as the initial Otte provided with the Statement cif Position form unless 
the parties agree to a different format or the employer certifies that it does not possess the capacity to 
produce the list in the required form, When feasible, the list must be filed electronically with the regional 
director and served electronicellY on the Other parties named In the agreement or direction: 

To be timely filed and served; the voter list must be received by the regional director and the parties named 
In the agreement or direction respectively within 2 business days after the approval :of the agreement or 
issuance of the direction unless a longer time is specified in the agreeMent or direction, A certificate of 
service on all parties must be filed with the regional director when the voter list is filed. The employer's 
failure to file or serve the list within the-Specified time or in• proper format shall be grounds for setting aside 
the election whenever proper and timely objections are filed. The parties shall oat use the list for purposes 
other than the representation 'proceeding, Board proceedings arising from it, and related matters. 

Waiver of Tithe to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled for 
a date earlier than 10 days after the date when the employer must file the voter list with the Regional Office. 
HOwever, the parties entitled to receive .the voter list may waive ell or part of the 10-day period by executing 
Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list agree to waive 
the same number of days: 

Election — Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election .is available from the Regional Office and will be provided• to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal. or Dismissal:— If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an electionare not met, the petitioner is.offered an opportunity to withdraw the petition. If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 

BEFORE FILLING OUT A STATEMENT OF POSTITON FORM 

Completing and Filing this Farm; The Notice of Hearing indicates which parties are responsible for completing the 
forni, If you are 'required to complete the form, You must have it signed by an authorized representative and file a 
completed 'Copy (inclacting all attachments) with the RD arid serve copies on all parties named in the petition by the 
date and time established for Submission. If more space is needed for your 'answers;  additional pages may be 
attached.. If you have queStions' about this form or would like assistance in filling out this form, please contact the 
Board agent.  assigned to handle this case, You may E-File your Statement of Position at wwvir.rdrb,gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was fded. 

Nate: Non-employer parties who complete this Statement of Position are NOT required to complete 
items-  ,gf and 8g of the forrn, or to provide a commerce questionnaire or the lists described In iteni 7, 
In ftlif cases; the employer is NOT required to complete items 3, 5, 6, and 8a-8e of the form. 

Required Lists: The employer's Statement of Position must include a list of the full names, work locations; shifts, and 
job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition 
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the 
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it 
contends must be added to the proposed unit to Make it an appropriate unit. The employer must alsb indicate those 
individualS, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit These 
lists must be alphabetized (overall or by department). Unless the employer certifies that it does not possess the 
capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (:doe or .doeX) or 
a file that is compatible with Microsoft Nord, the first column of the table must begin with each eniployee's last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be 
used hut the font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at 
www.uirb.gov/what-we,do/conduct-elections/representation-case-rules-effective-opril-14-21:115,  

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. ,Section 102.66(d) provides 
as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party's Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any 
party be precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a patty contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed:unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit. If the employerfails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(lii), or (b)(3)(ili), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contestiug the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-exatnination of witnesses. 
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a 

FORM NLRB-505 
(4-15)  

. UNITED STATES GOVERNMENT 
NATIONAL:LABOR RELATIONS BOARD 

STATEMENT OF POSITION - 

00 NOT WRITE IN 114I5 SPACE . 
Case No. 
284I,Q-1540$5 

Date Filed 
Sui).6.12, .2015 

- - • 
inisikamMs: .SUbmit Mis.StatemehtorPotition to an .NLRB .Office-In•the Region In which the-pelitton-Was filed and serve it end all attachments on 
each party named in the. petition. thisoaSe.sugh that it is roue/tied by.thent by the date' and time specified the notice pf hearing. 
Note: Non-employer partle who•coinplete• this feint are NOT required to completalterns'af or 8g below or to provide a commerce questionnaire. or 
lists described in item 7,. In.RIVI.cases, the employer is NOT required to.  respond to items 2 5, 6, and 8a-50 below. 

• -  
1a. Full name of party filing Shaternentof Position . it. Business Phone: la. FaX No,: 

1 b. Address (Street and number, City, state, and ZIP node). • 

• 

id, Cell'No.: 

, 

if. e-Mail Address 

2. Do you agree that the NLRB has jurisdiction over the Employer labia case? [ ] Yes t 3 No  
(A completed commerce questionnaire (AttachmentA) must be submitted by the gmetoyer, regardless of whether Jurisdiction is admitted) 
3. Do you agree that the proposed unit leeppropriate? [ .3 Yes I. Na.} at not, anSyler 2a and 3b,) 

• 
a,.Stata the basis far your contention that the proposed unit is not appropriate. .(If you contend a clessifWaffon should be excluded or Included briefly explain why, such as 
shares a community of Interest or am supervisors or guards.). 

b. Slate any classifications, locations, or other employee groupings thatmust be added b or excluded 

Added 

from the proposed unit to make It an appropriate unit. . 

Excluded 

4. Other than the individuals in classifications listed in•3b, list any individual(s) whose eligibility to vote you Intend to contest at the pre.eientlon hearing In this caseend the' 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election In this cage? ( ) Yea ' [ I No !ryes, state the basis for your position. 

B. Describe all other issues you intend to raise at the pre-election heating, 

The employer must provide the following Eats Which must be alphabetized (overall or by department) in the format specified at www.nirb,govnadrat.we.dokonduct. 
electIonehrepresanfation.case.rules-affective-epril-1472015, 
A list containing the full names, work locations, shifts and job classifioation of all individUals in the proposed unit as of the payroll period inunettataly preceding the tiling of the 
petition who remain employed as of the date of the filing.of the petition. (Attachment B) 
if the employer contends that the proposed unit Is inappropriate the employer must provide (1) a separate list containing the foil names, Work locations, shifts and job 
classifications of all Individuals that It contends must be addedto the proposed unit, If any to make it an appropriate unit, (Attectiment-P) and (2) a list containing the full names 
of any individuals It contends must be excluded from the proposed unit to make It an appropriate unit. (Attachment D) 

• 
Stale year position with respect to the details of any election that may be conducted in this matter...ea. Type: ( ) Manual [ I Mall I 1 Mixed Manual/Mail 

lis. Date(s) 13c, Time(s) ed. Location(s) 

Be. Eligibility Period (e.g. special eligibility formula) fit Last Payroll Period. Ending Date Bg. Length of payroll period  
[.. "Weekly - ( Weekly [ I Other {Specify length) 

B. Representative who will accept service of all papers for purposes of the representation proceeding 

Ba, Full name and title of authorized representative 9b. Signature of authorized representative i Sc. Date • 

ad. Address (Street and number, city, state, and ZIP code) Pa. a-Mail Address 

ef, Business Phone No.: eg.• Fax No. 911. Call No. 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OE POSITION CAN BE PUNISHED BY FINE'AND IMPRISONMENT (U.S. Coda, Title 111, Section 1001) 

PRIVACY ACT STATEMENT 
soilcitation of the Information ea this farm is autharival by the National Labor Itelatioae Aul (14L141), Sn U.S.C. Section t51 at acct. Tim principal use of the-Information is to aisle avel,talleeel Labor &Wiens: 
suleyl (riE,R) pcncnning repreionierlon proeeedi0A. The rifultrg uses for the Warm atiori are Sly stt keit in ti:Federal Register, 71 fed. Th40494243 (Deaember 13, 2606). She NEILS will buthereaptein 
Thew unitnpon motet. Failure  to supply the information retatested by thic terra may preclude yeti bumtigisting Under 107.66(d) cram Rueed's Rules and Rentuatiw, yaia cause 11,11Sn torah= to 
fiattoprooeu a mprosanhetarumia or may atuattladellito mire n SubP0412. and 'svek;onftuccuicnt eta Payola la federal cam 
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Revised 3/21/2011 'NATIONAL LABOR RELATIONS BOARD.  

QUESTIONNAIRE ON COMMERCE INFORMATION 
Please read earefutr, answer ail applicable Items, and return to the NLRB Vika. If addRioual spade N required, plea's° add a page and Identify Item number. 
WE RAKE 
MGM Mirage Hotel Casino 

CASE NIIMBER 
28-RC-154083 

--4 - " " 4- . -lag ...i. ci-e, i 114';:: 0 :,•';',.''.:.1,. •,', :V044 , .A.4, ?,,. ,-*,. J.  

t ,71TOVIMIlalf.-44.•,,taz ! MI • V, .. tql.V...  '" . "...r47 ; • •4'• lefr,E7j • • ,../ 

[1 CORPORATION - [ 1 1..Lc [ ] 1LP [ ] PARTNERSHIP [ ] S0LEPROPRIETORS111P •[ ] 0111011. (Specify) 
. . 

o, - , rlipalaV,If -ii42140.0:frlt - . " -A ' ' f`'Aiti,. ;k1,it ---:11F4" - ,:=4L it,:.  1., .,..,. ir' ' ',1,-: 4; '-''' ' .ro'' 
A.sTA or ORPORATION ' 

Oil FORMATION 
. a.  NAM. -AD RELA NSHIP 04, patent, silsidiery OP RELATED E ITIES 

' 4 r1(l_ 4)40g../4:01X, i '1  .., ml:9,4 ,:i;;,,c-i.:-.--b„.: ,_.-0000  gook. . _....., .._. *-_-wILF . 

-.. ," gi-I43417. ;,+144,1'',1-Z'4...;•'r,7% - " 7/Fti  :gff *T1., 2.*L440t.617ak.r 

' .4 M30911LIZT",§PAIrtrCirYQ PRIPIT  XS ' 0:04401f4ii'or; " lo . ..... : . 

........-EL. n,.. .. II. !La , , oN ,,,,, ,V0.0r.C.74. I- 4 ,1/4 ” • '::;ir . ..,", 
. •` Slat $iit,,,.... , ec,a1 ALT' i i .....:  •` -r-' ' .., ... 

at 8. ,1400419110MEXTRatilftge~ifteVIE; cll  _ E 4 : F4 V4kiiki,,,L111740& , - ;: i k ,, ,, 
A. Total: B. At the address involved in this matter: 

AliFiTh 4P s'.4 :g MOSIIAIMIM dightketal414.,04POIMSMSOMITSC103,50610A"rAkt `,' - .„ 

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value, 
$ 

E. If you answered no to 9A, did you provide services valued in excess of 550,000 to customers in your State who purchased goods 
valued in excess of $50,000 from directly outside your State? lino, indicate the value of any such services you provided. 
$ 

C. If you answered no to M and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? if 
less than $50,000, indicate amount. $ 

D, Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount 5 _ 

E.' if you answered no to 9D, dfd you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, Indicate amount, 
$ 

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate 
amount $ 

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points 
outside your State? If less than $50,000, indicate amount. $ 

It. Gross Revenues from all sales or performance of services (Check the largest amount): 
[ ] 5100,000 [ ] 5250,000 [ ) S500,000 [ ] 51,000,000 encore If less than $100,000, indicate amount 

. Did you begin operations within the last 12 months? If yes, specify date: 
. 0 'A 0 — :r' 

[ ] YES [ ] NO fryer, name and address o assomatton or group), 
yy y  MR t) - • - ••• ,L, C- '. 

NAME 1TL 
ese 

it-MAIL ADDRESS TEL NUMBER 

-.„4, A
ti

2salttourat' wkwAtruu
c

li- % 
± 41 i ler):;:ivo tar 1 it 0* jh .,,,,,:. , . ., -,@'  ,,T;.;. ,,..,...-.:2:4727:,„„ ... _ 

NAME AND TITLErype orPrhit) SIGNATURE E-MAIL . b Ili ° SS DATE 

PRTVACYACT STATEMENT 
Solicitation of the Information on this form is authorized by the National Labor ReNtionskt (NINA], 29 U.S.0, 5151 et seq. The principal use of the tribulation Is to assist 'ha 421101-4 Labor Relations 
Board (NLRB) ju processing representation and/or unfair tabor practice pmceedrqs and relalcdproesettings or litigation, The routine uses for the information ere fully Set forth In the Federal Register, 
71 Fed. Rag.74942.43 (Dec.13, 2006), The NLRB wil further expNin these uses upon request Meiesure of this Information to tha NLRB Is voluntary. However, fafture to supply the informatIon may 
cam the Nuts to refuse to process any further .a reemoentetion or unfair labor paiikon woe, or may cause the NLRB taboos you a subpoena and seek enforcement of the subpoena% federal court. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE rvnRAGE 'CAS1NO-HOTEL d/b/a THE MIRAGE 

Employer 

and Case 28-RC-154083 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

ORDER DENYING EMPLOYER'S 
MOTION TO DISMISS PETITION 

On June 16, 2015, The Mirage Casino-Hotel d/b/a The Mirage (Employer) filed a Motion 

to Dismiss Petition (Employer's Motion) to dismiss the petition in this matter, which was filed 

by the International Union of Operating Engineers, Local 501, AFL-CIO (Union) on June 12, 

2015. In its Motion, the Employer contends that the Union has failed to comply with the 

National Labor Relations Board's Rules and Regulations (Board's Rules and Regulations) by 

failing to demand recognition from the. Employer prior to filing the instant petition. After 

consideration of the Employer's Motion, I find that there is no merit to the Employer's argument 

that.the validity of the petition is contingent on the Union's demanding recognition prior to 

filing. For the reasons discussed below, the Employer's Motion is denied. 

In its Motion, the Employer argues that the Union failed to request recognition before 

filing its petition, asserting that this is a requirement purspont to Section 102.61(a)(8) of the.  

Board's Rules and Regulations and Section 7(a) on Form NLRB-502(RC) (RC Petition). This 

argument is unsupported by the Board's Rules and Regulations. 

BD Exhibit 1(e) 
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Section 102.61(a), which addresses petitions for certifications, does not impose any-

condition requiring a petitioner to demand recognition from the Employer under Section 9(a) of 

the National Labor Relations Act (the Act) before filing a petition for certification. Similarly, 

Section 102.61(a)(8), which describes the contents that must accompany a petition for 

certification at the time of service, does not impose this demand for recognition requirement. 

Although the Employer asserts that the petitioner must demand recognition under these rules, 

Section 102.61(a)(8) simply does not support this argument. Rather, Section 102.61(a)(8) 

describes that the petition for certification form provides a section for the petitioner to note one 

of two scenarios; whether a request for recognition has been made and whether the employer 

declined to recognize the petitioner as a representative under Section 9(a) of the Act, or whether 

the petitioner is currently recognized but desires certification. There is nothing on the form 

stating that the request for recognition action is a condition for filing a valid petition. 

For the reasons discussed above, the Employer's Motion has not established that the 

Union has failed to comply with its obligations. Accordingly, 

IT IS ORDERED that the Employer's Motion to Dismiss Petition be, and the same is, 

denied. 

Dated at Phoenix, Arizona, this 19th  day of June 2015. 

/s/ Cornele A. Overstreet 

Comte A. Overstreet, Regional Director 
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THE MIRAGE CASINO-HOTEL dibia THE MIRAGE 

Employer 

and 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

Case 28-RC-154083 

AFFIDAVIT OF SERVICE OF: ORDER DENYING EMPLOYER'S MOTION TO 
DISMISS PETITION dated June 19, 2015 

I, the undersigned employee of the National Labor Relations Boaxd, being duly sworn, say that 
on June 19, 2015, I served the above documents by electronic mail upon the following persons, 
addressed to them at the following addresses: 

Nathan T. H. Lloyd, General Counsel for 
Labor & Employment 
MGM Resorts, Inc. 
840 Grier Drive 
Las Vegas, NV 89119 
E-Mail: nlloyd@mgmresorts.com  

International Union of Engineers 
Local 501, AFL-CIO 
30.1 Deauville Street 
Las Vegas, NV 89106-3998 
E-Mail: lsoto@IocaI501.org  

Gary C. Moss, Attorney at Law 
Jackson Lewis PC 
3800 Howard Hughes Parkway; Suite 600 
Las Vegas, NV 89169-5965 
E-Mail: mossg@jacksonlevvis.aom  

June 19, 2015 Dawn M. Moore, Designated Agent of NLRB  
Date Name 

A/ Dawn M. Moore .  
Signature 

BD Exhibit 1(1) 
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g : : 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION TWENTY-EIGHT 

Re: THE MIRAGE CASINO-HOTEL (1/13/a THE MIRAGE 
Case 28-RC-154083 

BOARD EXHIBIT FILE 
INDEX AND DESCRIPTION OF FORMAL DOCUMENTS 

Board Exhibit 1(a) Original Petition in Case 28-RC-154083 filed June 12, 2015. 

1(b) Notice of Representation Hearings and Order Setting Hearings to 
be held Seriatim, dated June 12, 2015. 

1(c) Affidavit of Service of 1(a) and 1(b), dated June 12, 2015. 

1(d) Employer's Motion to Dismiss the Petition, dated June 16, 2015. 

1(e) Order Denying Employer's Motion to Dismiss the Petition, dated 
June 19,2015. 

1(t) Affidavit of Service of 1(e) dated June 19, 2015. 

1(g) Index and Description of Formal Documents. 

131D Exhibit 1(g) 
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VNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD • 

REGION:28 

THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28.RC-154083 

EMPLOYER'S STATEMENT OF POSITION 

Pursuant to § 102.63(b) of the National Labor Relations Board Rules and Regulations, 

The Mirage Casino-Hotel d/b/a The Mirage ("The Employer"' or "The Mirage"), improperly 

named "MGM Mirage Hotel Casino", hereby submits its Statement of Position regarding the 

petition filed by the International Union of Operating Engineers Local 501 (the "-Union") in the 

above-captioned matter. The Employer makes this Statement of Position based on its initial 

review of the relevant facts in the limited time permitted by the Rules. The Employer reserves 

its right to amend or modify the positions stated herein. By submitting this Statement of 

Position, The Employer does not waive its right to seek administrative or judicial review of the 

lawfulness of the NLRB's implementation on April 14, 2015 of its final rule on Representation 

Case Procedures (79 Fed. Reg. 74308). 
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Information Requested in Questions 1(a) -1(e) of NLRB Form 505, 

Gary C. Moss 
Paul T. Trimmer 
Jackson Lewis P.C. 
3800 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada 89169 
Tele: (702) 921-2460 
Fax: (702) 921-2461 
Cell: (702) 612-8683 

Email: mossggacksonlevvis.corn 
tammerpAiacksonlewi s.com  

B. Information Requested in Question 2 of NLRB Form 505  

The Employer agrees that the NLRB has jurisdiction over the Employer in this case. 

Attached as Exhibit A is the Employer's completed Commerce Questionnaire. 

C, Information Requested in Questions 3(a) — 3(b) of NLRB Form 505 

The Union has petitioned to represent "all full time and part time Surveillance Techs at .  

the Employers Facility." The proposed unit is inappropriate for two r0115011S. 

First, the petitioned for Surveillance Technicians are "confidential" employees, See 

NLRB v. Hendricks County Rural Etec„ 454 U.S. 170 (1981). They act in a confidential capacity 

to persons who exercise managerial functions in the field of labor relations. Among other things, 

they are directly and inextricably involved in the Company's efforts to investigate potential 

employee misconduct and adjust grievances related to such matters, Id. at 191. They therefore 

cannot be members of a bargaining unit represented by the Union. Id 

Second, Section 9(b)(3) of the Act provides in relevant part that: 

the Board shall not ... (3) decide that any unit is appropriate for 
such purposes if it includes, together with other employees, any 
individual employed as a guard to enforce against employees and 
other persons rules to protect property of the employer or to protect 
the safety of persons on the employer's premises; but no labor 
organization shall be certified as the representative of employees in 

2 
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a bargaining unit of guards if such organization adraitS to 
membership, or is affiliated directly or indirectly with an 
organization which admits to membership, employees other than 
guards. 

29 T T. S. C. § 159(b)(3). 

ft is the Employer's position that the "Surveillance Techs" identified in the petition are 

guards within the meaning of the Act because they are employed to protect both its property and 

the safety of persons on its premises. Because the Union represents and admits to its 

membership "employees other than guards," the proposed unit is inappropriate. 

To the extent that the Regional Director rejects both the Employer's contention that the 

petitioned for Surveillance Technicians are confidential employees under the Act and the 

Employer's contention that the petitioned for employees are guards within the meaning of 

Section 9(b)(3) of the Act, the proposed unit would be appropriate. See Exhibit B for a list of 

employees who would be included in such a unit. 

D. Information Requested in Question 4 of NLRB. Form 505 

Ekcept as set forth in this Statement of Position, the Employer does not contest the 

composition of the proposed unit, 

E. information Requested in Question 5 of NLRB Form 505 

There is no election or contract bar which would prevent the NLRB from conducting an 

election in the proposed unit The election is barred, however, by Section 9(b)(3) of the Act 

because the Act prohibits the Board from certifying the Union as the representative of the 

petitioned for unit. 
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F. Information Requested in Ouestion 6 of NLRB Form 505  

The Employer will raise the issue presented in its June 16, 2015 Motion to. Dismiss the 

petition. Specifically, the Union's petition does not satisfy the mandatory obligations in Section: 

102,61(a). It is invalid and must be dismissed, 

The Employer will seek a full and complete record on all issues raised in paragraphs "A" 

through "E" above, so that the the Regional Director may render a decision on all issues prior to 

the conducting of any election, and allow for review►  by the NLRB and the courts. The Employer 

will contend any restriction on developing a full record or deferring the issues cited herein to 

post-election proceedings is, inter alia, a denial of due process. 

Finally, the Employer will raise the issue of what is a practical date on. which to conduct 

the election consistent with the Board's rules. The date proposed in. the Petition was June 25, 

2015. That is inappropriate. As established by the Regional Director's June 12, 2015 Notice of 

Hearing, the date proposed by the Union is only three days after the date scheduled for the 

Representation Hearing. The Employer contends that the election should be conducted on or 

after July 6, 2015, 

G. Information Requested in Question 7 of NLRB Form 505  

Contrary to the number identified on the petition, there are three employees currently in 

the petitioned for unit. See Exhibit B. 

U, Information Requested in Questions 8(a) — 8(g) of NLRB Form 505 

The election should be conducted by manual secret ballot vote. 

The election should be conducted on or about July 9, 2015. The polls should be open 

from 1:00 p.m. to 4:00 p.m. 

4 
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The election should be held at 'the Employer's premises in the. Engineering Conference 

Room, 

In the event that the Regional Director issues a Decision and Direction of Election, "all 

full time and part time Surveillance Techs at the Employers Facility" excluding all other 

employees" employed at the concluding day of the Employer's payroll period ending prior to the 

Regional Director's decision should be eligible to vote. 

I. la rwation is 9 a — 9(h)of NLRB Form 505 

The Employer shall be represented for the purposes of the representation proceeding and 

for the service of papers by 

Gary C. Moss 
Paul T. Trimmer 

Jackson Lewis P.C. 
3800 Howard Hughes Parkway 

Suite 600 
Las Vegas, Nevada 89169 

Tele: (702) 921-2460 
Fax: (702) 921-2461 

Email: inossajacksonlevvis.com  
tuiremexp@iacksonlewis,com 

Dated this 19th day of June, 2015. 

Respectfully submitted, 

By:

JACKSTEWIS P.C. 

C. Moss 
Paul T. Trimmer 
3800 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 921-2460 
Counsel for the Employer 

5 
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UNITED. STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 

Employer, 

and 

INTERNATIONAL UNION OF • 
OPERATING ENGINEERS LOCAL 501, 

Petitioner. 

Case No. 28-11C-154083 

CERTIFICATE'OF SERVICE 

In addition to filing this Statement of Position via the NLRB's electronic filing system, 
we ktereby certify that copies have been served this 19th day of June, 2015, by email upon; 

Mr. Cornele A. Overstreet 
Regional Director 
National Labor Relations Board 
Region 28 
2600 N. Central Avenue, Suite 1400 
Phoenix, Arizona 850043019 
Email: comele,overstreet@nlrb.gov  

Nathan Higley 
Field Attorney 
300 Las Vegas Blvd. South, Suite 2-901 
Las Vegas, NV 89101 
natho.,higley@nlrb.gov  

Jose Soto 
301 Deauville St, 
Las Vegas, NV 89106 
jsoto@loca1501.org  

Is/ Paul T, Trimmer 
Paul.  T. Trimmer 

6 
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The Mirage 

NLRB Case No. [ENTBR. CASE NUMER] 

VOTER LIST 

Full Employee Name 
(Last, First} 

Work Location Shift 
'. 

lob Classification 

I. Omura, David Mirage 6am — 2pm 
Fri/Sat off 

Surveillance Tech 

2. Melton, Joe Mirage 7am — 3pm. Sat/Sun Off Surveillance Tech 
3. Radford, Raymond Krage 6ana —2pro Sun/Mon Off Surveillance Tech 

16•11.. WAWA., 1.1. 4..144.•••••• .s• 
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OFFICIAL REPORT OF PROCEEDINGS 

BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 

REGION 28 

In the Matter of: 

The Mirage Casino - Hotel Case No. 28-RC-154083 
d/b/a The Mirage, 

Employer, 

and 

International Union of 
Operating Engineers, Local 
501, AFL-CIO 

Petitioner. 

Place: Las Vegas, Nevada 

Dates: June 23, 2015 

Pages: 99 through 292 

Volume: 2 

OFFICIAL REPORTERS 

AVTranz 
E-Reporting and E-Transcription 

845 North 3rd Avenue 
Phoenix, AZ 85003 
(602) 263-0885 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

In the Matter of: 

THE MIRAGE CASINO - HOTEL 
D/B/A THE MIRAGE, 

Employer, 

and 

INTERNATIONAL UNION OF 
OPERATING ENGINNERS, LOCAL 
501, AFL-CIO 

Petitioner. 

Case No. 28-RC-154083 

The above-entitled matter came on for hearing, pursuant to 

notice, before NATHAN A. HIGLEY, Hearing Officer, at the 

National Labor Relations Board, Region 28, Foley Federal 

Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada 

89101, on Tuesday, June 23, 2015, at 9:00 a.m. 

A VTranz 
www.avtranz.com  • (800) 257-0885 0670 

99 
USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 222 of 452



APPEARANCES 

On behalf of the Employer: 

PAUL T. TRIMMER, ESQ. 
GARY C. MOSS, ESQ. 
JACKSON LEWIS, LLP 
3800 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
Tel. 702-921-2472 
Fax. 702-921-2461 

HILARY B. MUCKLEROY 
MGM RESORTS INTERNATIONAL 
840 Grier Drive 
Las Vegas, NV 89119 
Tel. 702-692-1959 
Fax. 702-669-4501 

On behalf of the Petitioner: 

JOSE SOTO 
301 Deauville Street 
Las Vegas, NV 89106 
Tel. 702-622-0846 
Fax. 702-386-5813 

AVTranz 
www.avtranz.com  • (800) 257-0885 0671 
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INDEX 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Robert Zeihen 103 122 131/161 134/165 

James McDaniel 171 204 217 218 

Edwin Collier 223 249 260 261 
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EXHIBITS 

EXHIBIT IDENTIFIED IN EVIDENCE 

Employer: 

E-3 184 187 

E-4 191 198 
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1 PROCEEDINGS 

2 HEARING OFFICER HIGLEY: Okay. Let's go back on the 

3 record. All right. Good morning, everyone. We are resuming 

4 trial in the Mirage Casino Hotel, d/b/a The Mirage, case 28-RC- 

5 154083. On the stand currently is -- 

6 THE WITNESS: Robert Zeihen. 

7 HEARING OFFICER HIGLEY: Robert Zeihen. 

8 Keep in mind, sir, that you are still under oath. 

9 Whereupon, 

10 ROBERT ZEIHEN 

11 having been previously sworn, was called as a witness herein 

12 and was examined and testified as follows: 

13 HEARING OFFICER HIGLEY: And when we left off yesterday, 

14 counsel for the Employer was asking you questions. Counsel's 

15 going to resume those questions. 

16 DIRECT EXAMINATION (CONTINUED) 

17 Q BY MR. TRIMMER: Mr. Zeihen, yesterday when we concluded, 

18 we had just started talking about your department's role in 

19 certain types of investigations. And can you tell me under 

20 what circumstance -- well, let me -- let me ask a different 

21 question. What kinds of investigations does your department 

22 get involved in? 

23 A We get involved in various types of investigations. They 

24 could be special ops, they could be using the current existing 

25 cameras on the casino floor to perform a special observation on 

AVTranz 0674 
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1 an employee. In the cases of special ops, most of the time, 

2 I'd say about 90 percent of the time, that means that we have 

3 to install a special camera for that area. 

4 Q Okay. So a special op, how does your department become 

5 involved in a special op? 

6 A So basically what would happen is another department head 

7 would have a suspicion that some -- something might be going on 

8 with one of their employees in an area that they're responsible 

9 for. They would present that information to me and make a 

10 formal request for a special op so that they could get video 

11 proof of that. 

12 Q Why would they -- 

13 A Or -- or -- 

14 Q Why would they request that you do it? Why would they 

15 come to you? 

16 A Because I'm the Director of Surveillance. 

17 Q Okay. 

18 A And that's part of my function, is to cooperate with those 

19 department heads for those -- for those reasons. 

20 Q Okay. So you get the why and what happens next? 

21 A I get that request and then I forward that request to 

22 general counsel for the Property Vice President and the Vice 

23 President of Human Resources. And then they take a look at 

24 that question and that information and then I either get a go 

25 ahead, put on hold or, "No, we're not going to do that." 

AVTranz 0675 
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1 Q And do you get time -- from time to time, do you get 

2 direction from the Vice President of Human Resources regarding 

3 the investigation? 

4 A Yes. 

5 Q And what kinds of directions do you get? 

6 A The direction I would get from him would be if it's in a 

7 sensitive area, to ensure that we're not violating any -- any 

8 laws or -- or contractual obligations. 

9 Q And with respect to the general counsel, who is that? 

10 A Mark Russell (phonetic). 

11 Q And what kind of direction does Mr. Russell give to you? 

12 A The same. 

13 Q Okay. So after you present this proposal to human 

14 resources and the general counsel of your property and they 

15 give you the go ahead, what happens next? 

16 A At that point I get the lead tech involved and possibly 

17 another tech. They are -- generally speaking, about 80 percent 

18 of the time they are informed as to the nature of the special 

19 observation. 

20 Q When you say informed as to the nature, what do you mean? 

21 A Specifics. So if it's a -- for instance, if it is an 

22 employee of suspected of stealing alcohol or drinking on the 

23 job in a back corner, they need to know that information so 

24 that they know where to place the camera and a field of view 

25 for that camera. 

AVTranz 0676 
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1 Q So they know what kind of employee is being surveilled? 

2 A Correct. 

3 Q And do they know who it is? 

4 A Generally, no, they do not know the name of the employee. 

5 Q Okay. 

6 A They just know the department and what the employee is 

7 suspected of. 

8 Q Good. So you contact -- or you give direction to your 

9 techs. And what happens next? 

10 A At that point, once we have an idea of how we're going to 

11 make that installation and do that special observation, then 

12 the techs are tasked with ensuring that that installation is 

13 done. 

14 Q And when they're tasked with performing that installation, 

15 how do they do that? 

16 A Well -- 

17 Q Let me give you an example -- or yesterday you were 

18 talking about a food and beverage investigation and the folks 

19 who were suspected of drinking on the job. Do you remember -- 

20 A Yes. 

21 Q -- that? Okay. So do you recall where -- what techs did 

22 with respect to that particular investigation? 

23 A On that particular investigation, we decided to go with an 

24 IP HD 360 camera -- 

25 Q Uh-huh. 

AVTranz 0677 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 229 of 452



107 

1 A -- because it gave us the full 360 view of the room. It 

2 was kind of an odd-shaped room. It was more of a pass-through 

3 area connecting the bar to the service area in the back. So it 

4 was kind of a jagged area. It would have taken probably two to 

5 three other cameras to get all the views. So we elected to go 

6 with an IP HD. In that case, we did not involve engineering. 

7 We ran a Plenum line from the network switch down to that area, 

8 tied everything down with -- with Plenum straps and then made 

9 that special ops operational. 

10 Q And are the -- once the special operation is over, are the 

11 techs responsible for removing the camera? 

12 A Yes, they are. 

13 Q Okay. How often do you perform special ops? 

14 A I would say on average we do at least one a month. 

15 Q And you mentioned also that you perform special 

16 observations? 

17 A Yes. 

18 Q Okay. What's a special observation? 

19 A So a special observation could be we have -- we may have a 

20 patron that is suspected of something. So we have an alert for 

21 that patron. If they land on a particular game they're 

22 suspected of doing something with the particular dealer, we 

23 want to make sure we have all the angles covered and -- and 

24 we're eliminating all possibilities. 

25 Q What -- what classifications of employee are involved in 
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1 performing special observation? 

2 A The surveillance operators. Anybody in the surveillance 

3 monitor room. 

4 Q Uh-huh. 

5 A So that would be anybody -- a surveillance operator, a 

6 lead operator or the supervisor would be responsible to conduct 

7 that. 

8 MR. SOTO: Can I make an objection? 

9 HEARING OFFICER HIGLEY: Yes. 

10 MR. SOTO: Are -- are we contesting their job description, 

11 because we represent surveillance techs at other properties? 

12 HEARING OFFICER HIGLEY: What counsel's seeking to do is 

13 get details regarding the -- their job duties so that -- 

14 MR. SOTO: We just their job duties, because we represent 

15 them at other properties. 

16 MR. TRIMMER: Well -- 

17 HEARING OFFICER HIGLEY: Yeah. So the reason why is 

18 because the Employer is challenging that they are -- there are 

19 statutory exceptions for people who can be represented. Guards 

20 have a lot of restriction on them. They -- what kinds of 

21 unions can represent them and what kind of bargaining units 

22 they can be included in. 

23 MR. SOTO: Okay. 

24 HEARING OFFICER HIGLEY: The Employer is challenging, among 

25 another -- well, among some other allegations or claims, that 

AVTra nz 0679 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 231 of 452



109 

1 they are guards. And so they're seeking to put evidence in the 

2 record that would show that they are guards under the statutory 

3 definition. 

4 MR. SOTO: Even though they're classified as engineers at 

5 other properties that we represent? 

6 MR. TRIMMER: Yeah. So this hearing is restricted to this 

7 property. You can seek to introduce your own evidence. This 

8 -- this witness -- well, we'll wait -- wait until we get to 

9 that point. But you'll have a chance to at one point ask all 

10 the questions that you have and present your own evidence. 

11 Some evidence -- well, we'll cross that bridge when we come to 

12 it. But, for now, that's what counsel's seeking to do is to -- 

13 MR. SOTO: Okay. 

14 HEARING OFFICER HIGLEY: -- put evidence in the record that 

15 would support their claim that the surveillance techs are 

16 guards and confidential employees. 

17 Q BY MR. TRIMMER: So we were talking about special 

18 observations. What -- do your surveillance techs play a role 

19 in special observations? 

20 A They can, yes. 

21 Q And what -- can you describe what role they will play? 

22 A Well, their basic job functioning is to ensure the 

23 integrity and operational status of -- of the entire 

24 surveillance system. So, in essence, they would play a role in 

25 any special observation because they're required -- or their 
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1 job description is to make sure that the integrity of the 

2 system is maintained. 

3 Q Are there certain situations -- well, let me ask a 

4 different question. Can you -- you have these pan/tilt/zoom 

5 cameras, for example -- 

6 A Uh-huh. 

7 Q -- and those swivel around, they spin around, they zoom 

8 in, they zoom out, right? 

9 A Correct. 

10 Q Are those cameras capable of being locked? 

11 A Yes, they are. 

12 Q And by locked, what does being locked mean? 

13 A Locked -- I can give an example. 

14 Q Yes. 

15 A So this past weekend we had to move a table game. And 

16 instead of installing a new camera and running a line to 

17 install a new camera for that game, we just rotated a PTZ, put 

18 it into position and locked it out. What locked out means is 

19 that that camera can no longer be a pan/tilt/zoom camera. 

20 Locked out means that that camera is now acting in the capacity 

21 of a fixed camera. 

22 Q Will you -- will your department from time to time lock 

23 cameras in order to use them in a special observation? 

24 A Yes, we would. 

25 Q And can you describe how that would work? 
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1 A For instance, say we wanted to watch a particular area and 

2 the only place to get a camera in without letting somebody know 

3 that we did an installation is to swing a PTZ over to that area 

4 to view it. Then, yes, in that scenario we would use and lock 

5 out that camera for that special. 

6 Q Have you done that before? 

7 A Yes, we have. 

8 Q Okay. Now I'm going to give you an example -- or ask you 

9 a hypothetical. If you had a dealer that you suspected was 

10 intentionally showing her hold card, pull it high on purpose -- 

11 A Uh-huh. 

12 Q -- so people playing the game could see it, would you 

13 utilize a locked camera in that situation? 

14 A We would utilize a pan/tilt/zoom camera. We would not 

15 necessarily lock it out, but we would definitely use a 

16 pan/tilt/zoom camera to get the appropriate angle to make the 

17 case for that. 

18 Q Okay. And what classification of employees have the 

19 ability to lock a camera? 

20 A The surveillance techs. 

21 Q Are they the only employees that can do that? 

22 A I believe the shift supervisors would have the ability to 

23 lock a camera. And the reason for that is during that 16-hour 

24 period that a tech may not be on duty, should a dedicated 

25 camera fail and we need to put backup coverage into place, then 
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1 they -- a supervisor swing that PTZ around to gain that 

2 dedicated camera's coverage and then lock it out so that it 

3 could not be moved. 

4 HEARING OFFICER HIGLEY: What's that 16-hour period that 

5 they're not on duty? Is that -- 

6 THE WITNESS: That's their off time. 

7 HEARING OFFICER HIGLEY: -- all techs work during a set 

8 eight-hour period? 

9 THE WITNESS: Correct. 

10 HEARING OFFICER HIGLEY: Okay. So do they all have the day 

11 shift, for example? 

12 THE WITNESS: Yes. 

13 HEARING OFFICER HIGLEY: Okay. And then the -- did you say 

14 the tech supervisor fills in during those other -- the other 16 

15 hours of the day? 

16 THE WITNESS: The tech supervisor has a little later of a 

17 schedule shift. And that's primarily in due to the fact that 

18 he's in and out of so many meeting with me during the -- during 

19 all of our construction. 

20 HEARING OFFICER HIGLEY: Okay. Who handles and who takes 

21 care of maintaining the -- the system when the techs and the 

22 tech supervisor are not present? 

23 THE WITNESS: That's -- that's why we have an on-call. 

24 HEARING OFFICER HIGLEY: On-call. Okay. Thanks. 

25 Q BY MR. TRIMMER: Okay. So in certain situations when you 
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1 use a locked camera, will your department -- yesterday we were 

2 talking about access permissions for who can see what camera 

3 and those kinds of things. Are there situations where -- and 

4 let me ask you a different -- a better question. 

5 Would it be unusual for a security -- or surveillance 

6 operators to see that a pan/tilt/zoom camera is locked. 

7 A It might not be unusual, no. 

8 Q Okay. It would depend on the situation? 

9 A It would depend on the situation. 

10 Q Okay. In certain situations would you need to hide a 

11 locked pan/tilt/zoom camera from view from the secure -- 

12 surveillance operators? 

13 A Yes. 

14 Q Okay. Can you describe a situation where that would be 

15 necessary? 

16 A If we had a special observation that is of a sensitive 

17 nature and my direction from HR is that only certain people are 

18 to have view access to this camera, then the techs are 

19 responsible for going in and -- and ensuring that that camera 

20 is locked out from everybody except for the people who have 

21 that permission. 

22 Q And do you rely on the surveillance techs to do that? 

23 A Yes. 

24 Q Okay. I want to ask you another question about 

25 investigations. Have you -- are you familiar with a restaurant 
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1 called Heritage? 

2 A Yes. 

3 Q And what's Heritage? 

4 A Heritage Steak, that's Tom Colicchio's steak house. 

5 Q And have you performed -- has your department been 

6 responsible for any special investigations at Heritage? 

7 A Yes. That was that 360 camera we discussed. 

8 Q Okay. And I want to ask a few more questions about your 

9 department and then I think I'm going to be done. 

10 You -- we talked about the surveillance operators that are 

11 in the operator room. And what do the surveillance operators 

12 do exactly. 

13 A They observe, record and report. 

14 Q Okay. What does observe mean? 

15 A Observe would be to actively monitor the casino floor for 

16 any improprieties and power infractions. 

17 Q And what does report mean? 

18 A They would report on those findings. 

19 Q War those reports used for? 

20 A Forensic analysis after the fact and to document what -- 

21 the effects of the case -- 

22 Q And what was the -- 

23 A -- or incident. 

24 Q And that's -- so that's record and that's report? 

25 A Yes. 
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1 Q Okay. And how often do the -- do the surveillance 

2 operators and the surveillance techs speak to each other during 

3 the door of the day? 

4 A On -- daily. 

5 Q Okay. And can the surveillance operator perform their job 

6 without the surveillance techs? 

7 A No. 

8 .Q Did your department perform surveillance without the 

9 surveillance techs? 

10 A No. 

11 Q Okay. I want to talk a little bit more about surveillance 

12 techs. We've gone through a lot of specific example of the 

13 things that they do. What are -- what is their primary 

14 responsibility? 

15 A The techs I primary responsibility? 

16 Q Uh-huh. 

17 A The tech's are primary responsibility is to maintain the 

18 integrity of the system and it's maintenance. 

19 Q Okay. And we've talked about their work on the cameras. 

20 If -- can we talk with the access control system a little bit 

21 more -- 

22 A Okay. 

23 Q -- because I think that was a little unclear yesterday? 

24 What is in general access control? 

25 A Access control in general is just as -- as it suggests. 
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1 It controls access to certain key and critical areas of the 

2 property. 

3 Q Okay. 

4 A So we restrict access basically to certain areas of the 

5 property. 

6 Q And what -- what system is used to -- how do you restrict 

7 access? Is it key locks, is it electronics locks? What do you 

8 do? 

9 A We have a -- a variety of a combination of -- of different 

10 access controls on property. 

11 Q Okay. And areas are under access control? 

12 A That -- executive offices, the Dolphin Habitat, the Secret 

13 Garden has access control, the main cage on the casino floor, 

14 the satellite cage that is off the casino floor has access 

15 control, where house as access control. 

16 Q All of those areas have access control? 

17 A Yes. 

18 Q That is run by the surveillance department? 

19 A The techs help maintain that, yes. And -- 

20 Q Okay. 

21 A -- and certain -- certain of those areas we are 100 

22 percent solely responsible for. 

23 Q Okay. Are those all electronic access locks? 

24 A Yes. 

25 Q Okay. And what kinds of electronic access locks are 
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1 there? 

2 A We have push button locks. So basically you would have a 

3 code. Everybody's pretty familiar with that. You push a code 

4 in and the door opens. We have a manual door lock for the 

5 count room. 

6 Q Um. 

7 A Where the system is set up and maintained by the techs so 

8 that the operators can allow access -- manual access in and out 

9 of the count room from their keypad. And that system is 

10 integrated from the Honeywell Pro-Watch and the Honeywell DVR 

11 system. 

12 Q That's the computer system that's used to manage your 

13 surveillance cameras? 

14 A Correct. 

15 Q And what other -- do you have any -- we talked about fobs 

16 or cards yesterday? 

17 A Correct. The satellite cage has a -- has a key fob access 

18 control, which has to be -- each fob has to be programmed by a 

19 tech. 

20 Q Okay. So in some cases, you have a digital code, like a 

21 number code, one, two, three, four? 

22 A Correct. 

23 Q In some cases you have a card or a fob? 

24 A Correct. 

25 Q And then in other situations there is a button that opens 
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1 the door? 

2 A Correct. 

3 Q Okay. With respect to the card or fob, who is responsible 

4 for issuing those cards or fobs? 

5 A The surveillance techs. 

6 Q And who is responsible for assigning access permission to 

7 those cards or fobs? 

8 A The surveillance techs. 

9 Q Okay. Is -- and yesterday we talked about admin access? 

10 A Yes. 

11 Q Is that a situation where they have that? 

12 A Yes. 

13 Q Okay. 

14 HEARING OFFICER HIGLEY: Do the surveillance techs decide 

15 who gets those cards and those fobs? 

16 THE WITNESS: No. We'll get a report from human resources 

17 that a new employee for that room's going to be working that 

18 area is hired and will start work at a certain date. And then 

19 I get a follow-up e-mail from the director of cage operations 

20 that that employee will require access to the satellite cage. 

21 HEARING OFFICER HIGLEY: Okay. And then -- so you pass 

22 that on to the -- 

23 THE WITNESS: And I pass that on to the techs to ensure 

24 that a key fob is -- is made for that employee and ready for 

25 when they start. 
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1 HEARING OFFICER HIGLEY: Okay. 

2 Q BY MR. TRIMMER: Do you have the admin access to actually 

3 issue a key card? 

4 A I believe I do, but I'm not trained on the system, so -- 

5 Q So you rely exclusively on the surveillance techs to do 

6 that? 

7 A That is correct. 

8 Q Okay. Now, you just described the normal situation where 

9 someone tells you there's a new employee that needs access. Do 

10 you actually have to have that instruction in order for a 

11 surveillance tech to issue a card? 

12 A It's supposed to be, yes. 

13 Q Okay. But do they actually have to have it? 

14 A They have to have it to do it, yes. I mean -- 

15 Q No. You're not -- let me make sure my -- you understand -- 

16 A Or they don't -- no, they don't have to have it. They 

17 would still have the ability to make a card at any time. 

18 Q Right. So they're supposed to get it? 

19 A They're supposed to get it, yes. 

20 Q Right. But they don't have to have it? 

21 A Correct. 

22 Q Would you know if they issued a card without your 

23 authorization? 

24 A No, I would not. 

25 Q And if they, for example, changed a user's permission 
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1 level, would you know that? 

2 A I would not know. 

3 Q Okay. You mentioned the -- the Secret Garden. What's in 

4 the Secret Garden? 

5 A The Secret Garden, that's Siegfried & Roy's Secret Garden. 

6 It's an animal habitat. They've got some lions and tigers and 

7 stuff back there. 

8 Q And there's access control back there? 

9 A There's access control and surveillance cameras back 

10 there. 

11 Q And the techs are responsible for those locks? 

12 A Yes. 

13 Q And what kinds -- what -- what is the locking system used 

14 to keep these lions and tigers contained? 

15 A I'm unfamiliar and would not be able to answer that. 

16 Q Okay. But they're responsible for that? 

17 A They -- they assist with that, yes. 

18 Q Okay. And then you mentioned the executive offices? 

19 A Yes. 

20 Q Okay. What kind of access control is used for the 

21 executive offices? 

22 A Those are -- there's an electronic door release that's 

23 hooked up to the admin's -- each executive has an admin, each 

24 admin has a push button to unlock a door. They have a video 

25 camera system so they can see who's at a door before they open 
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1 that door to let them in. And then there's also a push button 

2 access control on doors. 

3 Q Okay. So if someone's inside the executive office space, 

4 someone -- they can open the door with a push button? 

5 A Correct. 

6 Q Okay. But if -- 

7 A It's remote -- remote access. 

8 Q So let's say it's the first thing in the morning and no 

9 one's there yet. You want to go into the executive office and 

10 it's locked. How do you do that? 

11 A There's a button -- 

12 Q Uh-huh. 

13 A -- if you have the access code, you can use the button to 

14 open up the door. If not, then you have to pick up the phone, 

15 call security and then they escort you in if you're allowed in. 

16 Q And with respect to the access control lock, who's 

17 responsible for assigning that code? 

18 A Previously it has been my surveillance techs, but we are 

19 in the process of transitioning that. 

20 Q Okay. 

21 MR. TRIMMER: Can we go off the record for a second? 

22 HEARING OFFICER HIGLEY: Yes, sir. 

23 (Off the record at 9:22 a.m.) 

24 HEARING OFFICER HIGLEY: Let's go back on the record. 

25 MR. TRIMMER: No further questions. 
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1 HEARING OFFICER HIGLEY: All right. Employer's counsel has 

2 just finished questioning. 

3 Mr. Soto, Mr. Million, we typically have one person ask the 

4 questions. We don't like to allow people to -- counsel to kind 

5 of gang up on a witness. So if Mr. Soto begins or if 

6 Mr. Million begins, we'll stick with that one person ask the 

7 questions. You'll welcome to confer, of course. 

8 So he is your witness for cross-examination. There -- 

9 there is some leeway during these proceedings, but are try to 

10 keep your questions precise so that it's easy to answer, to 

11 understand. You are allowed to lead the witness. 

12 You may proceed with your cross. 

13 MR. SOTO: Okay. Thank you. 

14 CROSS-EXAMINATION 

15 Q BY MR. SOTO: Mr. Zeihen, earlier you stated that you 

16 worked at Excalibur? 

17 A Yes. 

18 Q What years did you work at Excalibur? 

19 A I was at the Excalibur, I believe it was 2000 -- March of 

20 2010 through February of 2012. 

21 Q And what was your job title there? 

22 A I was a surveillance supervisor. 

23 Q Were the surveillance techs at Excalibur represented under 

24 a CBA? 

25 MR. TRIMMER: I object. This is irrelevant. It's a 
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1 different company and -- 

2 MR. SOTO: It is not -- 

3 MR. TRIMMER: -- and -- 

4 MR. SOTO: -- a different company. 

5 HEARING OFFICER HIGLEY: Okay. Well, the objection is 

6 relevance. It is a different company, it's a different 

7 property anyway -- 

8 MR. SOTO: Okay. 

9 HEARING OFFICER HIGLEY: -- within the Company. So if you 

10 can lay foundation as to maybe a similarity between the 

11 positions. If there's -- if you can establish a connection -- 

12 MR. SOTO: Okay. 

13 HEARING OFFICER HIGLEY: -- between the employees at The 

14 Mirage and the employees at the Excalibur, then -- 

15 MR. TRIMMER: Okay. I -- 

16 HEARING OFFICER HIGLEY: -- there may be some relevance. 

17 MR. TRIMMER: I want to -- 

18 MR. SOTO: Okay. 

19 MR. TRIMMER: I want to get this on the record. We spent 

20 an enormous amount of time yesterday dealing with impertinent 

21 objections, dealing with classification issues that should have 

22 been resolved very quickly. I want to finish today. And if we 

23 spend an enormous amount of time talking about surveillance 

24 techs at another property, to get into this and how they were 

25 -- whether they were represent by the union or not, we're going 
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1 to have to talk about the circumstances of how they came to be 

2 under the bargaining unit. 

3 Under the law, it's permissible for an employer to 

4 recognized a mixed guard unit. That's not the issue here. The 

5 issue here is whether or not the Board can certify this unit 

6 over our objection. And whether those individuals at Excalibur 

7 were voluntarily recognized and permitted into the unit, that's 

8 a different issue. And then how they came to be in that unit 

9 is a different issue. And I don't see the relevance of it. 

10 MR. SOTO: It's -- 

11 HEARING OFFICER HIGLEY: So, you know, Mr. Trimmer makes -- 

12 makes it point that this is a different property, different 

13 circumstances of recognition. I'll allow you to ask some 

14 questions -- 

15 MR. SOTO: I understand. 

16 HEARING OFFICER HIGLEY: -- but going -- going far into 

17 that bargaining relationship frankly isn't going to have a lot 

18 of influence -- 

19 MR. SOTO: Well, I just want to show the similarities. 

20 HEARING OFFICER HIGLEY: Okay. If you -- if you -- 

21 MR. SOTO: And that's where I was going with it. 

22 HEARING OFFICER HIGLEY: All right. If you can establish 

23 any kind of connection -- 

24 MR. SOTO: Yeah. 

25 HEARING OFFICER HIGLEY: -- between those two positions -- 
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1 MR. SOTO: Absolutely. 

2 HEARING OFFICER HIGLEY: -- at the two different 

3 properties, that may. But keeping -- 

4 MR. SOTO: Absolutely. 

5 HEARING OFFICER HIGLEY: -- in mind Mr. Trimmer's -- 

6 MR. SOTO: Understood. 

7 HEARING OFFICER HIGLEY: Okay. 

8 Q BY MR. SOTO: So when you were the supervisor at 

9 Excalibur, did the surveillance techs move -- move cameras at 

10 the Excalibur? 

11 A Yes, they did. 

12 Q Do the surveillance techs at The Mirage move cameras? 

13 A Yes, they do. 

14 Q Okay. What years did you work at the Luxor? 

15 A July of 2009 up until I transferred to the Excalibur in 

16 March of 2010. 

17 Q Okay. Do the surveillance techs at the Luxor move 

18 cameras? 

19 MR. TRIMMER: Same objection. 

20 HEARING OFFICER HIGLEY: Understood. Overruled. Go ahead. 

21 Q BY MR. SOTO: Do The Mirage surveillance techs move 

22 cameras? 

23 A Yes, they do. 

24 Q Okay. So earlier you stated that you guys run pipe, 

25 wiring. How often do the security guards run pipe, wiring at 
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1 The Mirage? 

2 A I don't recall ever stating that anybody runs pipe. 

3 Q So when you do special ops and you run cable, when's the 

4 last time a security guard has done a special op and moved 

5 cable? 

6 A I'm not understanding your question. 

7 Q Okay. 

8 HEARING OFFICER HIGLEY: Are you aware -- do -- are 

9 security guards involved in setting up the wiring to those 

10 cameras? 

11 THE WITNESS: No, they're not. 

12 MR. SOTO: Okay. 

13 Q BY MR. SOTO: What kind of uniforms do the security guards 

14 wear at The Mirage? 

15 A The Mirage, they have slacks and a blazer. 

16 Q Okay. Do the surveillance techs wear the same uniform? 

17 A They do not wear the same uniform, no. 

18 Q Okay. What type of tools do the security guards carry? 

19 A I can't speak to that. I'm not in security. 

20 Q Okay. So are you able to direct security guards to move 

21 cameras? 

22 A Security guards don't move cameras; surveillance techs do. 

23 Q Okay. 

24 HEARING OFFICER HIGLEY: Do the surveillance techs have a 

25 uniform? 

AVTranz 0697 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 249 of 452



127 

1 THE WITNESS: Yes, they do. 

2 HEARING OFFICER HIGLEY: Okay. 

3 MR. SOTO: Okay. 

4 Q BY MR. SOTO: What kind of tools do the surveillance techs 

5 carry? 

6 A As far as tools in -- in -- as far as the definition goes, 

7 a screwdriver, a wire snip in order to clip and -- and put end 

8 connectors on, BNC tool I believe they probably still carry in 

9 order to make the connections to the wire to the camera, and 

10 any -- any other variety of low voltage tools that -- that may 

11 be required in order to perform the function. 

12 Q Have you ever seen a security guard carry Cat5 cable, Cat6 

13 cable, crimp coax? 

14 A I can't say that I have, no. 

15 Q Have you ever directed a security guard to strip wire, 

16 carry some Cat6 crimp coax? 

17 A Are you asking have I ever in my career? 

18 Q No. At The Mirage. 

19 A At The Mirage. No, I have not. 

20 Q Okay. If someone is caught, let's say, cheating or 

21 stealing, who confronts those guys? 

22 A It could be the Gaming Control Board, it could be Metro, 

23 it could be security. 

24 Q Okay. Do surveillance techs confront guests when they're 

25 caught cheating? 
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1 A Not at The Mirage. 

2 Q Not at The Mirage. Okay. Do -- so let's say, do -- do 

3 the techs ever restrain someone from -- let's say someone is 

4 tampering with a slot machine. Do the techs ever restrain 

5 someone, hold them, take them into the back of the house? 

6 A It hasn't happened since I've been at The Mirage, no. 

7 Q No. Are the surveillance techs trained and to -- are they 

8 trained in restraining guests when they're caught cheating or 

9 maliciously tampering with slot machines? 

10 A I have not trained the techs at The Mirage. No. 

11 Q No. Do you know of any training that they receive as far 

12 as restraining guests? 

13 A Again, at The Mirage or in my career? 

14 Q At The Mirage, sir. 

15 A At The Mirage, no. 

16 Q Okay. Okay. To your knowledge, what kind of training do 

17 surveillance techs get? 

18 A Surveillance techs are required to go through the 

19 Honeywell certification in order to become certified on the 

20 Honeywell products so that we remain in compliance with the 

21 Honeywell guidelines so that our warranties remain in -- in -- 

22 survive. They also need that training so that they have the 

23 hands-on information and knowledge in order to program the 

24 system and maintain it. 

25 Q To your knowledge, do you know of any security guards that 
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1 carry this kind of training? 

2 A Every person in security and every person in surveillance 

3 is required to go through the operator training as well. 

4 Q So they would have a Cisco certs and trained on Honeywell 

5 as well -- 

6 A They wouldn't have the -- 

7 Q -- at The Mirage? 

8 A -- Cisco certs, but they would have the Honeywell 

9 certificates. 

10 Q At The Mirage? 

11 A At The Mirage. 

12 Q Okay. 

13 A We're in the process of sending everybody through 

14 Honeywell training because we're upgrading the system. 

15 Q Okay. If a tech were -- how often do the techs turn off 

16 cameras? 

17 A Daily. 

18 Q Daily. And if a camera were to be turned off, how quick 

19 would you guys be notified that a camera was turned off? 

20 A Under normal operating circumstances, we receive an 

21 immediate audio and visual. 

22 Q So can I -- is it fair to say seconds? 

23 A Within seconds, yes. 

24 Q So would that -- would that be a point of contention where 

25 it's a problem? Like does it -- does it interfere with the 
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1 work that the surveillance techs do? 

2 A It could, yes. 

3 Q Okay. Has a surveillant tech ever -- I'm sorry. Okay. 

4 So if someone is caught counting cards, cheating at a table 

5 game, would a surveillance tech approach that guest? 

6 A Generally speaking, no. 

7 Q Okay. And, to your knowledge, security guards, are they 

8 allowed to move cameras? 

9 A No. 

10 Q Okay. 

11 MR. SOTO: Can I go off the record? 

12 HEARING OFFICER HIGLEY: Yes. 

13 (Off the record at 9:33 a.m.) 

14 HEARING OFFICER HIGLEY: We can go back on the record. 

15 Q BY MR. SOTO: All right. If there's -- if there's an 

16 emergency at The Mirage, who is the first responders? 

17 A It depends on the type of emergency. 

18 Q Let's say a fire. 

19 A Whoever closest to the scene. 

20 Q Okay. So an engineer, security, right? 

21 A It could be -- it could be anybody. Whoever's You have to 

22 the scene could be the first responder. 

23 Q So if an engineer is the first responder to a fire, in 

24 your opinion, would that make him a guard? 

25 A I don't understand. 
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1 Q Okay. So who normally responds to people acting out, 

2 being unruly? 

3 A Generally that would be security. Yes. 

4 Q Security. Do surveillant techs get called to help and 

5 assist security in restraining people? 

6 A Not as a general rule, no. 

7 Q Okay. All right. That's all I have, sir. 

8 HEARING OFFICER HIGLEY: Okay. Redirect? 

9 MR. TRIMMER: I just have a few questions. 

10 REDIRECT EXAMINATION 

11 Q BY MR. TRIMMER: You were asked about turning cameras off 

12 and whether you would know immediately if a camera had been 

13 turned off. And I just want to get -- make sure we understand 

14 how that process works. So if -- in the ordinary course of 

15 business, how do you know if a camera is turned off? 

16 A Under normal operating circumstances, we have an audio and 

17 visual alarm that goes off on -- on the digital system that 

18 alerts us to a camera loss. 

19 Q And can that alarm be turned off? 

20 A Yes, it can. 

21 Q Who can turn it off? 

22 A The techs. 

23 Q Are they the only people that can turn it off? 

24 A Yes. 

25 Q And if the alarm was turned off with respect to any 
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1 particular camera and then the camera was turned off, would you 

2 know? 

3 A We would know only by the next shift when they perform 

4 their equipment check. They would notice that that camera was 

5 out. 

6 MR. SOTO: Can I object? 

7 HEARING OFFICER HIGLEY: Yes. 

8 MR. SOTO: So what are the guys in the control room doing? 

9 HEARING OFFICER HIGLEY: Well -- 

10 MR. TRIMMER: That's a question. 

11 MR. SOTO: I'm sorry. 

12 HEARING OFFICER HIGLEY: That -- that's all right. An 

13 objection would be if -- if his question is in any way 

14 inappropriate. 

15 MR. SOTO: Okay. 

16 HEARING OFFICER HIGLEY: If you have your own questions, 

17 you'll get a chance to -- 

18 MR. SOTO: Okay. 

19 HEARING OFFICER HIGLEY: -- cross-examine him again. 

20 MR. SOTO: Awesome. Thank you. 

21 Q BY MR. TRIMMER: So is it -- and now if the alarm was 

22 turned off and then the camera was turned off, and then before 

23 the shift change occurred, the camera was turned back on and 

24 the alarm was turned back on, would you have any knowledge that 

25 the camera had ever been turned off in the first place? 
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1 A Only if we had a reason to review that time frame. 

2 Q You were asked some questions about whether surveillance 

3 techs confront individuals who may be engaged in some kind of 

4 misconduct or malfeasance. Do you talk to -- do you give your 

5 surveillance techs training about observing patron conduct or 

6 dealer conduct when they're on the gaming floor? 

7 A I do that with my entire staff, yes. 

8 Q Okay. Are surveillance techs included? 

9 A Yes. 

10 Q And what kinds of instructions do you give them? 

11 A Basically to let a lot of common sense dictate their 

12 actions and to be safe. And just like if you were in any other 

13 place of business and you're off duty time and then you fell 

14 threatened or in the need to take action, then you would have 

15 that right to do so. 

16 Q Well, to your knowledge, do -- are any other 

17 classifications of employees at The Mirage given instruction 

18 regarding surveillance responsibilities? 

19 A No, they're not. 

20 Q Okay. One more question. You were talking about 

21 Honeywell training for operators? 

22 A Yes. 

23 Q Okay. Do the operators have programming training? 

24 A The operators do not go through programming training, no. 

25 Q Okay. And so they -- they don't -- I just want to make 
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1 this clear. Do they have administrative access to the system? 

2 A The operators do not have admin access, no. 

3 MR. TRIMMER: Okay. No further questions. 

4 HEARING OFFICER HIGLEY: All right. Thank you. 

5 Any recross, Mr. Soto? 

6 MR. SOTO: Yes. 

7 RECROSS-EXAMINATION 

8 Q BY MR. SOTO: The security guards at The Mirage, do they 

9 carry handcuffs? 

10 A I would assume so, but I'm not in charge -- 

11 Q Okay. 

12 A -- of security. 

13 Q Do some of them carry guns? 

14 A I believe so, yes. 

15 Q Nightsticks? 

16 A I believe -- 

17 Q That's their -- do your surveillance techs carry guns? 

18 A No, they do not. 

19 Q Do they carry handcuffs? 

20 A No, they do not. 

21 Q Are they allowed to, let's say if someone were to be 

22 unruly, tackle them physically? 

23 A As I previously stated, if they were involved or in any 

24 way situation, I would expect them to take action if -- if 

25 necessary. 
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1 Q So you would recommend they get physical with the guests, 

2 a surveillance tech? 

3 MR. TRIMMER: Vague as to get physical. 

4 HEARING OFFICER HIGLEY: Do you understand the question? 

5 THE WITNESS: Yes. 

6 HEARING OFFICER HIGLEY: Okay. 

7 MR. TRIMMER: I don't understand the question. 

8 HEARING OFFICER HIGLEY: Well, you're not answering it. 

9 Q BY MR. SOTO: So -- 

10 A In my history, surveillance techs have taken down a 

11 subject and assisted security. 

12 Q Okay. Are your surveillance techs trained on the usage of 

13 handcuffs, guns, that sort of training? 

14 A I can't speak as to what they do on their personal time as 

15 far as -- 

16 Q No. At The Mirage -- 

17 A -- as far as guns. 

18 Q -- for work. 

19 A But as far as work, no, they have not. I do have one tech 

20 who has previous experience as a manager in other faucets who 

21 has been trained in that activity. 

22 Q Okay. But normally your surveillance techs aren't trained 

23 on handcuffing people or -- 

24 A As a general rule, no. 

25 Q -- or using excessive force as to pull out a weapon? 
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1 A As a general rule, no. 

2 Q Okay. 

3 MR. SOTO: That's it. 

4 HEARING OFFICER HIGLEY: Okay. Thank you. Any redirect? 

5 MR. TRIMMER: No. 

6 HEARING OFFICER HIGLEY: Okay. I should say re-redirect. 

7 Okay. I do have a few questions, sir. Is there any access 

8 that the techs have that the tech supervisor doesn't? 

9 THE WITNESS: No. They all have the same access. 

10 HEARING OFFICER HIGLEY: Okay. How much do you know -- 

11 never mind. All right. Let me rephrase the question. 

12 What kind of uniform do the techs wear? 

13 THE WITNESS: They have a pair of work pants, kind of like 

14 carpenter pants, that they wear. Kind of darkish black, 

15 blackish blue in color maybe. And then they have a unique 

16 black-blue-tan pin stripe Polo shirt that they wear. 

17 HEARING OFFICER HIGLEY: Okay. They wear -- 

18 THE WITNESS: And they get that from uniform control. 

19 HEARING OFFICER HIGLEY: Okay. They don't wear a blazer? 

20 MR. SOTO: No. 

21 HEARING OFFICER HIGLEY: Okay. Does their -- does their 

22 badge have any kind of identification beyond their name. 

23 THE WITNESS: No surveillance employees wear badges at all 

24 on the property. 

25 HEARING OFFICER HIGLEY: Okay. How about guards, do you 
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1 know if they wear an identifying badge? 

2 THE WITNESS: As far as security? 

3 HEARING OFFICER HIGLEY: Yes, a security guard. 

4 THE WITNESS: Security would wear nametags, yes. 

5 HEARING OFFICER HIGLEY: Okay. Do the techs spend the 

6 majority time in an office or are they kind of constantly out 

7 hands on with the surveillance system, the physical 

8 surveillance system? 

9 THE WITNESS: I -- I would say, to give an estimate, 

10 probably the 45 minutes of their shift is done in their 

11 office -- 

12 HEARING OFFICER HIGLEY: Uh-huh. 

13 THE WITNESS: -- and that's clocking in, going through e- 

14 mails, going through work orders, getting their day's duties. 

15 Probably the last 45 minute of their shift is done completing 

16 work orders, filling out their portion of the work order tab, 

17 informing their lead as to, you know, anything that might need 

18 to be replaced or -- or put on order for replacement. And then 

19 the rest of the time they would be hands on on the system. 

20 They could be in varying places. They could be out in the 

21 field, on a camera repair or install or in the server room 

22 working on a unit that either malfunction or needs programming. 

23 HEARING OFFICER HIGLEY: Do they have a set time when 

24 they're required to just kind of walk the floor or inspect? 

25 THE WITNESS: That would -- I think that would fall into 
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1 that first 45 minutes of the shift where they're supposed to 

2 get a feel for what's -- what they need to do for that day. 

3 HEARING OFFICER HIGLEY: Okay. And what are they -- what 

4 are they meant to be reviewing during that time? 

5 THE WITNESS: Well, like when they're walking in, they 

6 should be looking at the ceiling, seeing if there's any domes 

7 hanging that may have come loose during the night that not 

8 have -- have not been reported. Just stuff like that. 

9 HEARING OFFICER HIGLEY: Where is their -- the surveillance 

10 techs' office situated in -- on the property? 

11 THE WITNESS: It's approximately -- I'd say it's probably 

12 about 50 feet away from the monitor room. 

13 HEARING OFFICER HIGLEY: Okay. Thank you. Do the techs 

14 have access to the monitor room? 

15 THE WITNESS: Yes, they do. 

16 HEARING OFFICER HIGLEY: Okay. And how -- I mean can 

17 they -- is it part of their -- I understand that it seems like 

18 they have almost unlimited access if they seem to -- if they 

19 want to go into the system. But in the normal course of their 

20 duties, do they come and go in the monitor room? 

21 THE WITNESS: Yes, they do. 

22 HEARING OFFICER HIGLEY: Okay. And what's the purpose of 

23 them being in the monitor room? 

24 THE WITNESS: I'm sorry. So they -- they could verify that 

25 the four or five workstations in the monitor room are 
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1 operational and that any upgrades or work that they have done 

2 have taken affect. 

3 HEARING OFFICER HIGLEY: Are they ever assigned to go in 

4 and actually monitor? Do the same job as an operator? 

5 THE WITNESS: They would sit at a -- it would not be 

6 unusual for a tech to sit at a console and pull up a camera and 

7 review it. That would be part of their ensuring that the 

8 integrity of the system was still in place, making sure that it 

9 had recording. It would not be unusual for them to go back and 

10 make sure that they had the days -- amount of days as were 

11 required by gaming law on the system. 

12 HEARING OFFICER HIGLEY: Okay. In -- in doing that, are 

13 they checking equipment or are they checking for the actual 

14 behavior observed in the surveillance? 

15 THE WITNESS: They may not may -- they may not be making 

16 determination as to the behavior, but they would be making sure 

17 that the cards are identifiable on the -- on the game, that the 

18 dice were identifiable on the game and that wheel head numbers 

19 were identifiable on the wheel head. So there are certain 

20 checks and balances in place for that, yes. 

21 HEARING OFFICER HIGLEY: You talked a little bit about the 

22 training you give all surveillance employees about if a 

23 situation arises. Did you say use their common sense or -- or 

24 what did you say the instruction is if they see an incident 

25 arise on the casino floor on the property? 
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1 THE WITNESS: Just that. You know, use your common sense 

2 in a. situation. If it's a situation that you can avoid and 

3 report, obviously you avoid and report that. If it's a 

4 situation where you -- it could possibly involve you or happen 

5 in an area that you're working at, common sense would dictate 

6 you -- you take whatever action is necessary to protect 

7 yourself and your property and our guests. 

8 HEARING OFFICER HIGLEY: Is there any kind of outline or 

9 documented training that you provide or is this part of an 

10 informal presentation you give as director? 

11 THE WITNESS: It's just part of an informal presentation 

12 that I would give as a director, yes. Kind of like what we 

13 call like a pre-shift -- 

14 HEARING OFFICER HIGLEY: Okay. 

15 THE WITNESS: -- where we just discuss general rules of 

16 conduct and stuff like that. I mean if somebody came up and 

17 punched my tech in the face, I wouldn't expect him to turn 

18 around and run. 

19 HEARING OFFICER HIGLEY: Okay. What if, for example, 

20 they -- somebody punches another patron in the face, two people 

21 are in a fight, what would the -- what's the expectation of the 

22 tech? 

23 THE WITNESS: If they're the first person in the -- if 

24 they're like the first -- like the question that was brought 

25 up, they were the first responder, if they're the first person 
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1 there, I would expect that they're reporting that immediately 

2 and I would expect if -- if they had the ability to take 

3 action, that they would in order to protect somebody. 

4 HEARING OFFICER HIGLEY: Okay. 

5 THE WITNESS: I mean that's just common sense. If that 

6 happened in a supermarket, I would do that. 

7 HEARING OFFICER HIGLEY: Okay. Is that -- is that the same 

8 responsibility you'd expect of an operator? 

9 THE WITNESS: Yes. 

10 HEARING OFFICER HIGLEY: A tech supervisor? 

11 THE WITNESS: Yes. 

12 HEARING OFFICER HIGLEY: Okay. Anybody in your department? 

13 THE WITNESS: Anybody. I mean if something happens in 

14 front of you, it's the see something, say something type 

15 scenario. 

16 HEARING OFFICER HIGLEY: Okay. What if a -- you know, what 

17 if a security guard is apprehending somebody for whatever 

18 reason, a security guard is apprehending somebody, is it -- 

19 would it be a surveillance tech's responsibility to check in 

20 and say, "All right. How can I assist here? I see you have a 

21 situation?" 

22 THE WITNESS: No, not necessarily his responsibility. But 

23 like I guess -- again, if it was happening in his area while he 

24 was working and he saw -- and this has happened in my history 

25 in surveillance where a tech was working on a camera, security 
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1 was trying to take somebody down and the tech jumped in there 

2 and helped tackle him. That has happened in my past. 

3 HEARING OFFICER HIGLEY: What if the tech says, "Well 

4 that's looking a little rough; I'm going to take a step back," 

5 is he going to be disciplined for not taking -- 

6 THE WITNESS: No, he would not be disciplined. 

7 HEARING OFFICER HIGLEY: Okay. Who would the techs report 

8 to if they do see something happening? 

9 THE WITNESS: Generally it would be somebody in the monitor 

10 room immediately, because they have -- 

11 HEARING OFFICER HIGLEY: Okay. 

12 THE WITNESS: -- they have immediate access to both 

13 security and surveillance monitor rooms with -- 

14 HEARING OFFICER HIGLEY: Okay. 

15 THE WITNESS: -- their radio. 

16 HEARING OFFICER HIGLEY: So an operator? 

17 THE WITNESS: Yes. 

18 HEARING OFFICER HIGLEY: Okay. And what's the purpose of 

19 reporting it to the operator? 

20 THE WITNESS: If they see something, so they would report 

21 that to the operator immediately. Just like another -- in any 

22 other department, if they saw something, they would call either 

23 security or surveillance and then we would get a camera on that 

24 to start preserving documentation. 

25 HEARING OFFICER HIGLEY: Okay. So the purpose is to start 
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1 getting a record of it? 

2 THE WITNESS: Correct. That would falls back on the 

3 observe, record and report -- 

4 HEARING OFFICER HIGLEY: Okay. 

5 THE WITNESS: -- scenario. 

6 HEARING OFFICER HIGLEY: And is that with the -- the goal 

7 of protecting the Company in case there's some question as to 

8 what happened? 

9 THE WITNESS: It's protecting everybody involved. Yes. 

10 HEARING OFFICER HIGLEY: Okay. We -- we talked a little 

11 bit about safety of people. What about if, you know, somebody 

12 is seen, let's say, tampering with a -- a slot machine, it 

13 looks a little bit fishy, and tech is on the floor and sees it, 

14 are they -- what would their responsibility be in that 

15 situation? 

16 THE WITNESS: Very similar to the operators. So they 

17 observe something, they're supposed to report it. And then 

18 report that to my operator or supervisor, whoever answer the 

19 phone, or the radio and then that person is going to ensure 

20 that the record part takes place. 

21 HEARING OFFICER HIGLEY: Okay. But what about -- let's say 

22 at a blackjack table the tech observes somebody, you know, 

23 slipping -- slipping chips off the table? 

24 THE WITNESS: In that scenario, that would be a crime that 

25 is taking place. So they would report that and they would be 
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1 required -- or they would be asked by gaming to fill out a 

2 statement and be a witness. 

3 HEARING OFFICER HIGLEY: Okay. I mean -- but should the 

4 tech go restrain that person if he sees that going on? 

5 THE WITNESS: Oh, no. No. But they would be the witness 

6 for -- for that act. 

7 HEARING OFFICER HIGLEY: Okay. How do the techs report 

8 incidents? By what technological means I mean? 

9 THE WITNESS: Ninety percent of the time it would be 

10 through the hand-held radio, because that would be the quickest 

11 for them. 

12 HEARING OFFICER HIGLEY: Okay. And are there different 

13 channels on the radio? 

14 THE WITNESS: Yes. 

15 HEARING OFFICER HIGLEY: And who's their -- I guess what is 

16 the default setting? Who are they talking to then? 

17 THE WITNESS: Their primary default would be surveillance. 

18 We have our own channel. So they would have immediate contact 

19 with the surveillance monitor room. 

20 HEARING OFFICER HIGLEY: Okay. 

21 THE WITNESS: And then they can just turn it -- turn the 

22 channel and communicate with security. 

23 HEARING OFFICER HIGLEY: Okay. 

24 THE WITNESS: And then they also can communicate with 

25 engineering and -- and PBX. 
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1 HEARING OFFICER HIGLEY: When the techs are issuing the -- 

2 the fobs or the cards, are they responsible for keeping a log 

3 of -- 

4 THE WITNESS: Yes. 

5 HEARING OFFICER HIGLEY: -- who has what? 

6 THE WITNESS: Yes. We have -- we have a log. 

7 HEARING OFFICER HIGLEY: Okay. And the techs maintain 

8 that? 

9 THE WITNESS: And the techs maintain that. 

10 HEARING OFFICER HIGLEY: Do the techs -- are they involved 

11 in any kind of the vetting process of -- of -- before issuing 

12 those cards? Do they ask questions or -- before people gain 

13 access, do they check and make sure they're not carrying a 

14 weapon, anything like that? 

15 THE WITNESS: No. 

16 HEARING OFFICER HIGLEY: Okay. 

17 THE WITNESS: They will have already of had that e-mail 

18 from me stating -- with the string so that they know this 

19 person has already been reported by HR, a new hire approved by 

20 the cage to have that key, approved by me. 

21 HEARING OFFICER HIGLEY: Okay. Is it human resources then 

22 that perform that -- that scrutiny of who should receive card 

23 access or a fob? 

24 THE WITNESS: Cage director. 

25 HEARING OFFICER HIGLEY: Cage director? 
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1 THE WITNESS: The director of cage. 

2 HEARING OFFICER HIGLEY: Okay. 

3 THE WITNESS: I get a daily e-mail from HR telling me of 

4 all the new hires. And then the cage director will inform me 

5 that ex-employee on the sheet is a new hire and will require 

6 satellite cage access. 

7 HEARING OFFICER HIGLEY: Okay. 

8 THE WITNESS: So then I forward that to the techs and then 

9 they ensure that that key fob is made. 

10 HEARING OFFICER HIGLEY: Is it the same story, for example, 

11 the Secret Garden? 

12 THE WITNESS: The secret garden's a little different. 

13 HEARING OFFICER HIGLEY: Okay. Do -- are the techs at all 

14 involved in -- in decided who gets the access? I guess in 

15 general, for the whole property, are the techs involved in 

16 deciding who gets that access? 

17 THE WITNESS: No. 

18 HEARING OFFICER HIGLEY: Okay. 

19 THE WITNESS: They just -- they just grant the access. 

20 HEARING OFFICER HIGLEY: Okay. 

21 THE WITNESS: Or give the permissions so that the access 

22 can be made. 

23 HEARING OFFICER HIGLEY: They're the end point? Once the 

24 authorization has been given they're the ones who actually hand 

25 over -- 
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1 THE WITNESS: Correct. 

2 HEARING OFFICER HIGLEY: -- the card or the fob -- 

3 THE WITNESS: Correct. 

4 HEARING OFFICER HIGLEY: -- that has that access? 

5 THE WITNESS: Correct. 

6 HEARING OFFICER HIGLEY: And they program it? 

7 THE WITNESS: And they program it. 

8 HEARING OFFICER HIGLEY: And, from what I understand, 

9 there's not much restraint on how they program it as far as 

10 ability, but as far as rules, there would be consequences if 

11 they were to give access to somebody to the whole property when 

12 it was only supposed to be say the Secret Garden? 

13 THE WITNESS: Correct. 

14 HEARING OFFICER HIGLEY: To your knowledge, has a 

15 surveillance tech ever given access that they weren't 

16 authorized to? 

17 THE WITNESS: Not at The Mirage. But there was a situation 

18 at 

19 HEARING OFFICER HIGLEY: I'll cut you off there. 

20 THE WITNESS: Okay. 

21 HEARING OFFICER HIGLEY: I'm just interested in Mirage. How 

22 about -- has a tech ever without authorization shut off a 

23 camera? 

24 THE WITNESS: Not to my knowledge at The Mirage. 

25 HEARING OFFICER HIGLEY: Ever without authorization moved a 
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1 camera? 

2 THE WITNESS: Not to my knowledge. 

3 HEARING OFFICER HIGLEY: Okay. What kind of authorization 

4 does a tech need before he or she locks a camera or moves a 

5 camera? 

6 MR. TRIMMER: Can we -- can we be clear -- 

7 THE WITNESS: From me? 

8 MR. TRIMMER: -- about authorization? I mean -- 

9 HEARING OFFICER HIGLEY: Yes. What -- what kinds of -- do 

10 they need permission? 

11 THE WITNESS: Generally speaking, yes, they would. They 

12 would need permission. 

13 HEARING OFFICER HIGLEY: Okay. Now, is there an instance 

14 when they don't? When they can say, "This camera needs to be 

15 locked," or, "This camera needs to be moved," and they -- they 

16 just go do? 

17 THE WITNESS: In order to keep us in compliance, yes. 

18 HEARING OFFICER HIGLEY: Okay. So if they note something 

19 that's not in compliance, they can without their supervisor's 

20 authorization, they can say, "That camera needs to be moved. 

21 I'm moving it?" 

22 THE WITNESS: Correct. 

23 HEARING OFFICER HIGLEY: Okay. 

24 THE WITNESS: They could put a secondary coverage into 

25 place. If they were -- if they were the first person to notice 
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1 that a camera was out on a primary coverage, then, yes, they 

2 would put a secondary coverage on it and then report that and 

3 say, "Hey" -- you know, I would get an e-mail or a phone call 

4 and they'd say, "Hey, Rob, we noticed that this camera was out. 

5 We locked out PTZ blank until we could get this fixed. We let 

6 the monitor room know," and they made a -- a note of it. 

7 HEARING OFFICER HIGLEY: Do they have to report that? 

8 THE WITNESS: They should, yes. I mean as general -- 

9 HEARING OFFICER HIGLEY: I should say according to Company 

10 policy, should -- 

11 THE WITNESS: They should report that, yes. I would expect 

12 it. 

13 . HEARING OFFICER HIGLEY: What if they just in their opinion 

14 think that the coverage would be better in a certain area, can 

15 they move the camera I mean because they -- they feel it should 

16 be? 

17 THE WITNESS: No. They -- if they feel that there could be 

18 better coverage obtained, then we have a conversation and we 

19 powwow on it. 

20 HEARING OFFICER HIGLEY: Okay. And that -- that 

21 conversation occurs with their supervisor or with you as well? 

22 THE WITNESS: Both, yes. 

23 HEARING OFFICER HIGLEY: Okay. 

24 THE WITNESS: As a group. I -- I do everything as a group. 

25 So everything we do at The Mirage, we do it as a group setting 
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1 and I get everybody's feedback and input. 

2 HEARING OFFICER HIGLEY: Okay. What kind of access on the 

3 facility -- to the facility do the techs have? Can they go 

4 anywhere? 

5 THE WITNESS: They can get into pretty much anything that 

6 the maintenance master can get them into. 

7 HEARING OFFICER HIGLEY: Okay. 

8 THE WITNESS: So the -- I don't know the parameters, you 

9 know, of -- of all the doors that the maintenance master can 

10 open, but I do know it opens quite a few. It's the next step 

11 down from the GM, which is the grand master. 

12 HEARING OFFICER HIGLEY: Okay. Who is the maintenance 

13 master? 

14 THE WITNESS: Maintenance master who has that? 

15 HEARING OFFICER HIGLEY: What -- what is the position of 

16 maintenance master? 

17 THE WITNESS: The maintenance master gets them into all the 

18 IT closets. 

19 MR. TRIMMER: Let's -- I think we're going to -- 

20 MR. MILLION: Clarify maintenance master. I understand 

21 where you're going. 

22 MR. TRIMMER: And I actually have a document here that 

23 would be helpful. I was going to ask you about this. But -- 

24 HEARING OFFICER HIGLEY: Okay. 

25 MR. TRIMMER: -- what is a -- maintenance master is a key, 
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1 not a person. 

2 MR. MILLION: Person. 

3 THE WITNESS: It's a key, correct. It's not a person. 

4 It's a key. A hard key. 

5 MS. MUCKLEROY: I love that title. Maintenance master. 

6 HEARING OFFICER HIGLEY: Thank you for clearing up -- 

7 MS. MUCKLEROY: Grand master. 

8 HEARING OFFICER HIGLEY: -- that up. There would have been 

9 a lot of questions that I was going to ask. So the -- the 

10 surveillance techs have possession of the maintenance master? 

11 THE WITNESS: Yes. 

12 HEARING OFFICER HIGLEY: Okay. Are there multiple copies? 

13 THE WITNESS: Yes. 

14 HEARING OFFICER HIGLEY: Okay. And each surveillance tech 

15 has one? 

16 THE WITNESS: Each surveillance tech has one, yes, that 

17 they sign for. 

18 HEARING OFFICER HIGLEY: All right. And there is a level 

19 of access above the maintenance master? 

20 THE WITNESS: Yes. That would be the grand master. 

21 HEARING OFFICER HIGLEY: Okay. And that -- that grants 

22 additional access on the property? 

23 THE WITNESS: Yes. 

24 HEARING OFFICER HIGLEY: Okay. Who has access to the grand 

25 master? 
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1 THE WITNESS: Very few people. I don't even -- I think Jim 

2 has one, the Director of Security, Property President, Director 

3 of Engineering and above. 

4 HEARING OFFICER HIGLEY: Okay. 

5 THE WITNESS: It's very limited access. Security could -- 

6 could answer that better than I could. 

7 HEARING OFFICER HIGLEY: Okay. So that -- that additional 

8 access, to your knowledge, is available to -- available to the 

9 security department? 

10 THE WITNESS: Yes. 

11 HEARING OFFICER HIGLEY: Do you know what access they don't 

12 have as a result of not having the grand master? 

13 THE WITNESS: No, I don't know exactly what they don't have 

14 access to. 

15 HEARING OFFICER HIGLEY: Okay. Well, I -- I won't ask you 

16 to guess. With that maintenance master, can they -- are they 

17 permitted under Company policy to go anywhere that the 

18 maintenance master allows them? 

19 THE WITNESS: They should only be going to an area if they 

20 have a reason to be in that area. 

21 HEARING OFFICER HIGLEY: Okay. But -- so that's Company 

22 policy. Can they with the maintenance master though get 

23 anywhere that it gives them access? 

24 THE WITNESS: Yes. 

25 HEARING OFFICER HIGLEY: Okay. How -- you mentioned that 

AVTranz 0723 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 275 of 452



153 

1 the -- the observe, record and report duty applies to the 

2 operators. Does it also apply to the techs? 

3 THE WITNESS: To a degree, yes. 

4 HEARING OFFICER HIGLEY: To what degree? 

5 THE WITNESS: Again, the -- using the scenario where if 

6 they were on the floor and saw something happening, especially 

7 if it was a gaming violation or a gaming crime, they would be 

8 -- they've observed it, they've reported it, now the person 

9 they reported it to is recording it. And should that event 

10 lead to an arrest, gaming is going to require that that first 

11 observer write down and make a statement as to what they did 

12 and then they would have to testify if so necessary. 

13 HEARING OFFICER HIGLEY: Okay. And you mentioned two 

14 different kinds of reports. There's first something that 

15 results in an incident report. What precedes the incident 

16 report? 

17 THE WITNESS: So we have a daily log. 

18 HEARING OFFICER HIGLEY: Daily log. Okay. Do the 

19 surveillance techs maintain a daily log as well? 

20 THE WITNESS: No. They work out of the work order section. 

21 HEARING OFFICER HIGLEY: Okay. So what if they observe 

22 something, you know, going on that merits an incident report, 

23 how does -- how does -- how does that thing that they're 

24 observing result in an incident report? 

25 THE WITNESS: They would coordinate because the person that 
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1 they notified of would initiate the daily log. If it resulted 

2 in an incident report, then the tech would coordinate what he 

3 saw so that it could be documented into the incident report by 

4 the operator. 

5 HEARING OFFICER HIGLEY: Okay. So in order to create an 

6 incident report, they need to report it to the operator? 

7 THE WITNESS: Correct. And then the operator would 

8 initiate the daily log and then the tech would be in by name. 

9 "Tech so and so observed blank incident happening on the 

10 floor." Incident report's created, and then all the 

11 appropriate documentation would be done. 

12 HEARING OFFICER HIGLEY: Thank you for bearing with me. 

13 need to take -- 

14 THE WITNESS: Not a problem. 

15 HEARING OFFICER HIGLEY: -- notes on your responses. 

16 THE WITNESS: Not a problem. 

17 HEARING OFFICER HIGLEY: Are you aware of what kind of 

18 background check is done on the -- on the surveillance techs? 

19 THE WITNESS: Surveillance goes under pretty extensive 

20 background check. It's level four for surveillance, front-line 

21 employees. I believe the techs are a level three. There's 

22 only four levels. 

23 HEARING OFFICER HIGLEY: Okay. I believe you mentioned 

24 that yesterday. So does that mean -- is it an FBI background 

25 check? 
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1 THE WITNESS: I don't know what the parameters are. It's 

2 done by corporate security. 

3 HEARING OFFICER HIGLEY: Okay. Is there any -- what kind 

4 of background are surveillance techs required to have before 

5 getting this job? Do you know? 

6 THE WITNESS: They go through the routine corporate 

7 security background check, they have to go -- they have to get 

8 a gaming license, gaming registration card. So they have 

9 whatever background check gaming does. I believe gaming does 

10 an FBI check. 

11 HEARING OFFICER HIGLEY: Okay. I should just ask. Are you 

12 involved at all in the selection of who's hired? 

13 THE WITNESS: Yes. 

14 HEARING OFFICER HIGLEY: Okay. And as far as background 

15 goes relating to what they're actually going to do in the job, 

16 so not their criminal history or anything like that, but their 

17 job performance, what are you looking for? 

18 THE WITNESS: I'm looking for experience obviously with the 

19 Honeywell system -- 

20 HEARING OFFICER HIGLEY: Okay. 

21 THE WITNESS: -- I'm looking for experience with IP based 

22 cameras, HD technology and the associated infrastructures, 

23 networking. Networking is huge. That's -- that's probably the 

24 major -- major component of our -- our system now is the 

25 networking of it. 
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1 HEARING OFFICER HIGLEY: Okay. So a technology heavy 

2 background? 

3 THE WITNESS: Yes. 

4 HEARING OFFICER HIGLEY: Okay. In your time at The Mirage, 

5 has there ever been a strike, a Union strike or a workers' 

6 strike? 

7 THE WITNESS: Not that I'm aware of. 

8 HEARING OFFICER HIGLEY: Okay. I understand that 

9 surveillance and security are separate departments -- 

10 THE WITNESS: Yes. 

11 HEARING OFFICER HIGLEY: -- is that correct? 

12 THE WITNESS: Yes. 

13 HEARING OFFICER HIGLEY: They each have their own director? 

14 THE WITNESS: Correct. 

15 HEARING OFFICER HIGLEY: Are the directors under a common 

16 supervisor? 

17 THE WITNESS: We both report directly to the Property 

18 President. 

19 HEARING OFFICER HIGLEY: Okay. Do the surveillance techs 

20 ever answer to the Director of Security. 

21 THE WITNESS: On occasion, yes. 

22 HEARING OFFICER HIGLEY: Okay. And -- and what would -- 

23 what would create that -- that reason for them to report? 

24 THE WITNESS: They -- there was actually a lot of 

25 interaction between the techs and -- and the are Director of 
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1 Security -- 

2 HEARING OFFICER HIGLEY: Uh-huh. 

3 THE WITNESS: -- and his assistant. For instance, if 

4 there's any pieces or components of their system that are 

5 failing or need to be replaced, and the techs immediate 

6 coordinate that with them so that they can purchase that on -- 

7 on their budget. Any of their cameras or any of their sister 

8 some infrastructure that needs to be repaired or are replaced, 

9 they coordinate that with them. Any special observations that 

10 might happen that are involved on the security side, then the 

11 techs will coordinate that directly with the Director of 

12 Security. 

13 HEARING OFFICER HIGLEY: All right. There are not -- there 

14 are no security techs then? 

15 THE WITNESS: No, there are not. 

16 HEARING OFFICER HIGLEY: The surveillance techs maintain 

17 everybody's camera -- 

18 THE WITNESS: Correct. 

19 HEARING OFFICER HIGLEY: -- security and surveillance? 

20 THE WITNESS: That is correct. And they're responsible for 

21 ensuring that the system is separated, because that's a gaming 

22 requirement. Surveillance can see security but security cannot 

23 see surveillance. And that's -- that's by the regs. And with 

24 the digital system and networking, it's very easy for that to 

25 happen with just a check box. 
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1 HEARING OFFICER HIGLEY: Now, when you say see, do you mean 

2 that -- 

3 THE WITNESS: Cannot have access to them. So, in other 

4 words, the security monitor room should not be able to pull up 

5 on blackjack table. 

6 HEARING OFFICER HIGLEY: Okay. I know you said there never 

7 has been a strike, to your knowledge, at The Mirage in your 

8 time there. Do you have any understanding of what a 

9 surveillance tech's responsibility would be if there were a 

10 strike? 

11 THE WITNESS: Yes. 

12 HEARING OFFICER HIGLEY: Can you tell me -- 

13 THE WITNESS: Or, actually, not -- I'm not sure about a 

14 strike, but I know we've had several organizations and -- and 

15 votes where the -- 

16 HEARING OFFICER HIGLEY: Okay. 

17 THE WITNESS: -- techs had to actually cover the cameras so 

18 that we had to maintain the privacy of that election process. 

19 HEARING OFFICER HIGLEY: Okay. Thank you. Okay. Well, 

20 do -- are there are unions at The Mirage property, correct? 

21 THE WITNESS: Yes. 

22 HEARING OFFICER HIGLEY: Do -- do you ever deal with them? 

23 THE WITNESS: As -- can you elaborate? 

24 HEARING OFFICER HIGLEY: In your -- you know, in your 

25 managerial capacity, do you -- do you ever deal with a Union 
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1 representative say for grievance handling or discussing a 

2 contract? 

3 THE WITNESS: I don't believe I've ever had that 

4 opportunity to be involved in that at Mirage. 

5 HEARING OFFICER HIGLEY: Okay. To your knowledge, does 

6 anybody beneath you have that responsibility? 

7 THE WITNESS: Within my department, no. 

8 HEARING OFFICER HIGLEY: Within your department. Okay. 

9 Okay. When the surveillance techs are setting up the 

10 cameras for a special ops or special observations -- and those 

11 are two separate things, correct, special ops and special 

12 observation? 

13 THE WITNESS: They're -- they're the same; it's just -- 

14 HEARING OFFICER HIGLEY: Okay. 

15 THE WITNESS: -- we use special ops as -- as an acronym. 

16 We have special events and special ops. 

17 HEARING OFFICER HIGLEY: Okay. So those -- 

18 THE WITNESS: Those are the two differences. 

19 HEARING OFFICER HIGLEY: All right. So when you're 

20 observing or investigating possible employee misconduct, that's 

21 a special op? 

22 THE WITNESS: It could be a special or a covert, yes. 

23 HEARING OFFICER HIGLEY: Okay. And same thing with 

24 possible patron misconduct -- 

25 THE WITNESS: Correct. 
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1 HEARING OFFICER HIGLEY: -- it's special op as well? 

2 THE WITNESS: Correct. 

3 HEARING OFFICER HIGLEY: Okay. Now, the techs are 

4 responsible for setting up the cameras? 

5 THE WITNESS: Yes. 

6 HEARING OFFICER HIGLEY: Do they -- do they have access to 

7 the material that's recorded? 

8 THE WITNESS: Yes. 

9 HEARING OFFICER HIGLEY: They have -- 

10 THE WITNESS: Under their admin access. 

11 HEARING OFFICER HIGLEY: They have access to everything. 

12 Okay. Do they -- are they responsible for reviewing that 

13 material? 

14 THE WITNESS: They would only be -- not for reviewing it, 

15 but they would only be responsible for assisting in recovering 

16 it if an operator had difficulty getting it off of the 

17 recording device. 

18 HEARING OFFICER HIGLEY: Okay. Are they ever consulted 

19 though? Would a -- would an operator, for example, say, you 

20 know, "What's" -- "What's your opinion of this, of what I'm 

21 seeing?" For whatever -- whatever purpose it's been recorded, 

22 might an operator say, you know, "what do you think is going on 

23 here?" 

24 THE WITNESS: They might. 

25 HEARING OFFICER HIGLEY: Okay. 
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1 THE WITNESS: That doesn't mean they should. 

2 HEARING OFFICER HIGLEY: Okay. Is it -- is it part of a 

3 tech's normal job duty to -- to weigh in on possible -- on that 

4 misconduct that's been recorded? 

5 THE WITNESS: No, not as a general rule. No. 

6 HEARING OFFICER HIGLEY: Okay. Is there ever a situation 

7 when they might? 

8 THE WITNESS: It could be, because the -- the video might 

9 be grainy or the position of the -- of the camera and the 

10 operator might not understand what the tech was trying to 

11 obtain with that angle of view. So in that scenario, the 

12 operator might ask the tech, "Hey, what is it you were trying 

13 to accomplish with this view so that I can understand what I'm 

14 looking at?" 

15 HEARING OFFICER HIGLEY: Give me one minute. Let's go off 

16 the record for a minute. 

17 (Off the record at 10:18 a.m.) 

18 HEARING OFFICER HIGLEY: All right. Let's go back on the 

19 record. All right. Thank you, Mr. Zeihen. I don't have any 

20 more questions for you. I'll ask if the Employer has any more 

21 direct? 

22 MR. TRIMMER: I just have a few questions to clear up some 

23 things. 

24 FURTHER REDIRECT EXAMINATION 

25 Q BY MR. TRIMMER: When you first started answering question 
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1 from the Hearing Officer, you were asked a question about 

2 whether supervisors have the same access that the surveillance 

3 techs have. And you said yes, but I want to make sure we 

4 understand what access we're talking about because it was a 

5 pretty big question. Do the supervisors have the same level of 

6 computer access to the Honeywell system that the surveillance 

7 techs do? 

8 A No, they do not. 

9 Q And do the supervisors -- 

10 HEARING OFFICER HIGLEY: I'm sorry. Before we go further, 

11 how is their access different? How is it more limited? 

12 THE WITNESS: The supervisor just has the supervisor 

13 access, which does not allow them to like reformat a drive or 

14 erase video or turn alarms on or off, turn the live recording 

15 on or off on -- on a video. The access I think that this was 

16 referring to was the locking out of a PTZ. 

17 HEARING OFFICER HIGLEY: Okay. How about formatting the 

18 drive, does that mean -- 

19 THE WITNESS: That's strictly the techs. That falls under 

20 the admin access. 

21 HEARING OFFICER HIGLEY: And does that mean they are 

22 erasing an entire -- 

23 THE WITNESS: Correct. 

24 HEARING OFFICER HIGLEY: -- drive's worth of -- 

25 THE WITNESS: Erasing the database. 
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1 HEARING OFFICER HIGLEY: Okay. 

2 Q BY MR. TRIMMER: Okay. Does the supervisor have 

3 equivalent ability to manipulate access on the are electronic 

4 access control system? 

5 A No, they do not. 

6 Q Okay. Is that again an administrative user issue? 

7 A Yes. 

8 Q Okay. If you were required -- if the surveillance 

9 department was required to ensure that you had camera coverage 

10 of certain areas, say if -- let's say, for example, during the 

11 Mayweather fight, there was a -- an expectation that there 

12 would be a lot of folks congregating near the front desk, for 

13 example -- well, that's a nongaming area. But let's say there 

14 is -- they were going to be concentrating on the craps tables. 

15 Is that something the surveillance techs would be involved in? 

16 A Just in making sure that the integrity of the system was 

17 in place for that event. Yes. 

18 Q And, to your knowledge, if the security department needed 

19 to have coverage of exterior areas of the hotel, would the -- 

20 who's responsible for ensuring that there's coverage of those 

21 areas? 

22 A The surveillance techs. 

23 Q Okay. So if there was a protest outside and you needed to 

24 have camera coverage of that -- that area, who would be 

25 responsible for that? 
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1 A The surveillance techs. 

2 Q Anybody else on property that can do that? 

3 A No. 

4 Q Okay. The last thing is you were talking about the 

5 surveillance techs' role in reviewing video from a special 

6 operation. And you said something to the effect of the 

7 operator may ask the surveillance tech for an understanding of 

8 the video, like, "What am I seeing here?" Do you recall 

9 talking about that? 

10 A Yes. 

11 Q Okay. Can you explain, why would the surveillance 

12 operator be asking a surveillance tech what's on the video? 

13 A Natures of special are -- are varying and the techs have 

14 to try and get cameras into tight places at times. Sometimes 

15 the video might even be upside down. And that's where an 

16 operator might say, "Hey, why is this upside down? What am I 

17 looking at? What is this?" 

18 Q So is the surveillance tech given a description of the 

19 misconduct that's trying to be investigated and then tasked 

20 with placing that camera in an area that's best suited for 

21 capturing that misconduct? 

22 A That would be correct, yes. 

23 Q Okay. So if they think the best way to capture the 

24 misconduct is to run it through an air vent, they can do that? 

25 A Yes. 
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1 Q Okay. And if they think the best way to do it is to hide 

2 it in teddy bear, they do that? 

3 A Correct. 

4 Q Okay. 

5 MR. TRIMMER: No further questions. 

6 HEARING OFFICER HIGLEY: Thank you. Now I understand then. 

7 Supervisors have supervisor access, the techs have admin 

8 access. Do you also have admin access? 

9 THE WITNESS: Yes. 

10 HEARING OFFICER HIGLEY: There is any access the techs have 

11 that you don't? 

12 THE WITNESS: We have equal. 

13 HEARING OFFICER HIGLEY: Okay. But their training is -- 

14 THE WITNESS: Their training, correct. 

15 HEARING OFFICER HIGLEY: -- is at least, if not more 

16 extensive, more practiced than yours is? 

17 THE WITNESS: Correct. 

18 HEARING OFFICER HIGLEY: Okay. 

19 THE WITNESS: Both, yes. 

20 MR. TRIMMER: Very diplomatic. 

21 HEARING OFFICER HIGLEY: Okay. Any more questions from the 

22 Petitioner? 

23 FURTHER RECROSS-EXAMINATION 

24 Q BY MR. SOTO: You stated earlier that techs and the 

25 Director of Security interact a lot. When equipment is 
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1 malfunctioning, do the security guards fix the equipment? 

2 A No. The techs do. 

3 Q The techs fix the equipment. Have the security guards 

4 ever fixed equipment that's malfunctioned? 

5 A I'm unaware of that. 

6 Q You're unaware of that? 

7 A I'm unaware -- if that has happened, I'm unaware of it. 

8 Q Okay. To your knowledge, if someone is fighting, let's 

9 say at Wynoke (phonetic), and security is having trouble 

10 restraining those individuals, would they call a surveillance 

11 tech for help? 

12 A Most likely not. 

13 Q Okay. When you have elections or certain protests, are 

14 the security guards ever asked to cover up cameras or maybe 

15 move a camera so they can see the demonstration going on or 

16 cover cameras for elections? 

17 A I -- 

18 MR. TRIMMER: That's -- 

19 THE WITNESS: -- wouldn't be able to answer that. 

20 MR. TRIMMER: That's a -- I have to object to that 

21 question -- 

22 MR. SOTO: I'm sorry. Yeah. Did I ask a -- 

23 MR. TRIMMER: -- because there's a lot questions there. 

24 HEARING OFFICER HIGLEY: Yeah. Let's go one by one. 

25 MR. SOTO: Okay. One by one. 
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1 Q BY MR. SOTO: Has a security guard ever covered a camera 

2 during an election? 

3 A I can't answer that. I'm unaware of that. 

4 Q Okay. Would you ask a security guard to cover a camera? 

5 A If that was the direction I was given by HR or legal, 

6 then, yes. I -- I wouldn't ask. I would get the Director of 

7 Security involved and say, "Hey" -- 

8 Q Is that -- I'm sorry. Go ahead. 

9 A I would -- I would get the Director of Security involved 

10 and say, "Hey, I've been asked by HR that somebody in your 

11 department cover this camera." 

12 Q So this isn't a normal operating procedure at The Mirage, 

13 correct? 

14 A To have security do it? 

15 Q Yeah. 

16 A No. 

17 Q Okay. If there was a demonstration, a protest outside of 

18 The Mirage, would a -- would you have a security guard move the 

19 camera so that demonstration is -- so you could see that 

20 demonstration? 

21 A If it's a PTZ camera, then, yes, they could move it. 

22 MR. TRIMMER: I guess I'm going to object to -- in the -- 

23 after the fact in terms of what move means. 

24 HEARING OFFICER HIGLEY: Let's get some clarification by 

25 move. Do you mean physically relocate a camera or move -- 
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1 MR. SOTO: Yeah, when I -- 

2 HEARING OFFICER HIGLEY: -- as in from -- 

3 MR. SOTO: -- when I say -- 

4 HEARING OFFICER HIGLEY: -- the control room? 

5 MR. TRIMMER: Re-ask the question. 

6 MR. SOTO: When I say move -- 

7 MR. TRIMMER: Maybe he'll understand it. 

8 Q BY MR. SOTO: When I say move a camera, it is physically 

9 take the camera down and move it, pipe it, wire it? 

10 A The surveillance techs would move it. 

11 Q The -- so security guards wouldn't do that? 

12 A Correct. 

13 Q Okay. How often do you surveil employees without their 

14 knowledge? 

15 A Daily. 

16 Q Daily? 

17 A Every -- 

18 MR. TRIMMER: Well, I would object to the extent that the 

19 -- the question used the word surveil. And I want to get more 

20 understanding of what they mean by surveil. 

21 HEARING OFFICER HIGLEY: Okay. Well, the witness did 

22 answer the question and you can -- 

23 MR. TRIMMER: Uh-huh. 

24 HEARING OFFICER HIGLEY: -- clear up any vagueness on -- on 

25 redirect. 
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1 Q BY MR. SOTO: So on a daily basis you watch employees? 

2 A Yes. 

3 Q Without their knowledge? 

4 A It's our job. That's what surveillance does is we watch 

5 everybody. 

6 Q Yeah. Has a security guard ever piped a camera? 

7 A To my knowledge, no. 

8 Q If you wanted, let's say, access that the surveillance 

9 techs have, could they give you that access? 

10 MR. TRIMMER: Vague as to access. 

11 Q BY MR. SOTO: Administrative access, master management 

12 access? Do -- all right. Let me go back. Do they -- they 

13 have -- do they have any access that you don't, the 

14 surveillance techs? 

15 A We have the same access. 

16 Q Okay. Okay. So if a camera goes out, you're notified 

17 immediately, right? Correct? 

18 A We're supposed to be, yes, if the system's working. 

19 Q Okay. So the alarms would go off? 

20 A Correct. 

21 Q So if a camera goes down, how long does it stay down? 

22 A Until somebody fixes it or a -- 

23 Q If it's -- if it's pointing at a blackjack table and it 

24 goes down, how soon would you know that that camera went down? 

25 A Generally, if the system's working properly, within 
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1 seconds. 

2 Q Within seconds. So do the control room operators ever 

3 physically move and install cameras? 

4 A No. 

5 Q Okay. So it's fair to say that if a camera went down, you 

6 would be notified within seconds and the problem would be 

7 fixed? 

8 A It would be reported and then it would be fixed when 

9 somebody came in. 

10 Q Okay. Do the security guards ever update software that's 

11 needed for these cameras? 

12 A No. 

13 Q Okay. 

14 MR. SOTO: All right. I think that's it. Thank you. 

15 HEARING OFFICER HIGLEY: Okay. Thank you. 

16 Mr. Trimmer, do you have any more questions? 

17 MR. TRIMMER: No. 

18 HEARING OFFICER HIGLEY: I don't either. Thank you, sir, 

19 for your time. Let's go off the record. 

20 (Off the record at 10:32 a.m.) 

21 HEARING OFFICER HIGLEY: All right. Mr. Trimmer, will you 

22 call your next witness? 

23 MR. TRIMMER: Yes. The Employer calls James McDaniel. 

24 HEARING OFFICER HIGLEY: All right. Mr. McDaniel, please 

25 come up to the seat. 
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1 Would you raise your right hand? 

2 Whereupon, 

3 JAMES MCDANIEL 

4 having been duly sworn, was called as a witness herein and was 

5 examined and testified as follows: 

6 HEARING OFFICER HIGLEY: Please have a seat. Please spell 

7 your name for the record. 

8 THE WITNESS: James, common spelling; McDaniel, M-C-D-A-N- 

9 I-E-L. 

10 DIRECT EXAMINATION 

11 Q BY MR. TRIMMER: Mr. McDaniel, are you currently employed? 

12 A Yes. 

13 Q What's your position? 

14 A Director of Security at The Mirage. 

15 Q How long have you held that position? 

16 A Just under three years. 

17 Q And what was your position before that? 

18 A I was the Director of Security at the Monte Carlo Hotel. 

19 Q How long did you hold that job? 

20 A About two-and-a-half years. 

21 Q And before that? 

22 A I was at the Signature, which is a condo hotel behind the 

23 MGM Grand. 

24 Q What was your position there? 

25 A Director of Security. 
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1 Q And before that? 

2 A I was at the MGM Grand. 

3 Q And what was your position there? 

4 A Director of Security. 

5 Q How long were you at the MGM Grand? 

6 A I was at the MGM Grand eight -- seven years as a director 

7 and one year as -- just under one year as the -- as a security 

8 surveillance operator. 

9 Q And before the MGM Grand? 

10 A I was at the Las Vegas Hilton for 21 years. 

11 Q And what was your ultimate position at the Hilton? 

12 A Are Director of Security. 

13 Q As the Director of Security at Mirage, to whom do you 

14 report? 

15 A Trevor Scherrer, the Property President. 

16 Q And what's the -- as the Director of Security, what is 

17 your primary responsibility? 

18 A To -- to ensure the safety and -- and security of the 

19 guests, the employees and the property itself. 

20 Q How do you provide the observation necessary to accomplish 

21 that goal? 

22 A We have officers that are assigned posts, but that's a 

23 very limited view. And there's a surveillance system that we 

24 operate and -- and to make visual check of the property. 

25 Q Okay. So you mean -- you said a surveillance system. Is 
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1 that a CCTV system? 

2 A Yes. 

3 Q Okay. And how many cameras does your department have 

4 under its control? 

5 A By what Rob was saying, we have about 1,400. 13 to 1,400 

6 cameras. So -- 

7 HEARING OFFICER HIGLEY: Are you aware? You're saying -- 

8 THE WITNESS: I'm not -- I don't know the number, so -- 

9 HEARING OFFICER HIGLEY: Okay. 

10 Q BY MR. TRIMMER: Let's talk about your department for a 

11 second. So you said that you have folks that watch cameras? 

12 A Yes. 

13 Q And you have folks that are stationed throughout the hotel 

14 casino -- 

15 A Correct. 

16 Q -- to provide security? Okay. What is the job 

17 classification of the individuals who are posted throughout the 

18 hotel casino? 

19 A Security officers. 

20 Q And how many security officers do you have on at any -- on 

21 any given shift? 

22 A Twenty-two to twenty-five. It just depends. 

23 Q And those are uniform security officers? 

24 A Yes. 

25 Q Okay. Where are the -- and I know that they're going to 

AVTranz 0744 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 296 of 452



174 

1 be posted throughout the facility, but where are the majority 

2 of your security officers posted? 

3 A There's no majority. Probably the most are posted in the 

4 casino area itself and the -- the remaining ones would be in a 

5 monitor room and outside posts entering -- entrance into the 

6 property. 

7 Q Do you have any stationary posts in the back of the house? 

8 A Yes. 

9 Q Where are those stationed at? 

10 A The employee entrance. 

11 Q Okay. How about throughout the rest of the back of the 

12 house? 

13 A No, there's no station there. 

14 Q How do you monitor the activities that takes in the back 

15 of the house? 

16 A We have officers that patrol those areas and we rely on 

17 surveillance cameras. 

18 Q The cameras? Okay. And with respect to the front of the 

19 house, so the gaming areas and the public nongaming areas, how 

20 do you monitor those areas? 

21 A With a combination of posted personnel and security 

22 cameras. 

23 Q You mentioned -- so we have this -- the uniformed security 

24 officers. Do you have any other -- what other classifications 

25 of employees are in your department? 
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1 A I have shift supervisors, a shift manager and a plain 

2 clothes investigators. 

3 Q What does the shift manager do? 

4 A The shift manager oversees the -- the operation of the 

5 shift and to make sure that everything is being done and 

6 carried out in the -- in the way it's supposed to be. 

7 Q How many shift manages are on duty during any -- during a 

8 specific shift? 

9 A One shift -- one shift manager. 

10 Q Is that the person that's directly below you? 

11 A Correct. 

12 Q Okay. How many security supervisors do you have? 

13 A There's two security supervisors per shift. 

14 Q And do they -- who do they report to? 

15 A To the manager. 

16 Q And then you mentioned you have plain clothes 

17 investigators? 

18 A Correct. 

19 Q How many main clothes investigators do you have? 

20 A I have three. 

21 Q And what are their responsibilities? 

22 A They -- they do deep -- deeper diver or more intense 

23 investigations and -- and deeper looks into reports and stuff 

24 like that. 

25 HEARING OFFICER HIGLEY: Is that three per shift or is 
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1 that -- 

2 THE WITNESS: No. 

3 HEARING OFFICER HIGLEY: -- three total? 

4 THE WITNESS: It's three total. 

5 Q BY MR. TRIMMER: What do they -- what do they investigate? 

6 A They do further investigation into any -- any activity 

7 that's gone on that -- a lot of it pertains to using the 

8 surveillance system to get their information from and working 

9 with that surveillance system in -- in -- whether it's to get 

10 direct, immediate observation of something through a -- what 

11 was described as a special or background to what had happened 

12 leading up to -- by -- after the fact. 

13 Q Okay. Well, so, for example, if you have a food and 

14 beverage cashier who's suspected of stealing money from the 

15 till, is that something your investigators would be involved 

16 in? 

17 A Yes, they would do that. 

18 Q And if you had a dealer who was suspected of conspiring 

19 with patrons to rig the game outcome of whatever they're 

20 dealing, is that something your guys would be involved in? 

21 A They -- they would be involved with it, yes. 

22 Q Okay. So that's what your special -- your plain clothes 

23 investigators do? 

24 A Correct. 

25 Q Okay. And at any given time, how many investigations are 
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1 your plain clothes investigators conducting? 

2 A Basically that's -- they're doing multiple investigations 

3 per day, and sometimes they don't do as many, but they'll do 

4 observations from it if they don't have a particular case 

5 they're working on. 

6 Q And each of those investigations involves the use of 

7 surveillance cameras? 

8 A I would say 99 percent of them, yes. 

9 Q Okay. And you mentioned that you also have officers that 

10 are responsible for monitoring the CCTV system? 

11 A Correct. 

12 Q Okay. How many officers do you have assigned to that role 

13 during each shift? 

14 A There's three on each shift. 

15 Q Where do they work? 

16 A They work in a monitor room. 

17 Q Where is your monitor room located? 

18 A It's in the same area as the server room and the -- the 

19 surveillance monitor room. Same hallway. 

20 Q So the security department has its own monitor room? 

21 A Correct. 

22 Q And it has only the security cameras then? 

23 A Correct. 

24 Q Okay. If I walked into the monitor room, first things 

25 first, how big is it? 
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1 A Slightly bigger than this room, which looks to be about -- 

2 Q I've not nine tiles by -- one, two, three -- 

3 MR. MILLION: It's a pretty good size. Can we just say 

4 that then? 

5 THE WITNESS: Yes. It's -- 

6 MR. TRIMMER: Nine tiles by 12 tiles. 

7 MR. MILLION: Is that the same tiles that's in your room? 

8 THE WITNESS: Well, that's two foot -- 

9 MR. TRIMMER: Hmm? 

10 MR. MILLION: Can we just say that's a pretty good size 

11 room? 

12 HEARING OFFICER HIGLEY: I'm sorry. Ultimately, let's -- 

13 let's get an estimate as to feet. That's -- 

14 THE WITNESS: Okay. Probably 20 by 26. 

15 Q BY MR. TRIMMER: Okay. And when you walk into the room, 

16 how is the room set up? 

17 A The back wall is a monitor wall with ten 42-inch 

18 televisions and there's three workstations in front of it with 

19 network computers for iTrack system and OPERA, the PMS system 

20 and any other systems that we use. And the control station or 

21 workstation for the surveillance system. 

22 Q And how many monitors are in front of each operator at his 

23 station? 

24 A Well, they're -- they don't -- they're not divided on the 

25 wall. They're just on -- in the three stations. There's 
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1 probably -- at least two directly in front of them, but they 

2 would have a visual on -- either direction on both sides. So -- 

3 HEARING OFFICER HIGLEY: Are there any monitors right there 

4 at their desk or are they looking at those ten monitors? 

5 THE WITNESS: No. There's computer monitors right on the 

6 desk itself too. 

7 Q BY MR. TRIMMER: And do they -- do the operators use 

8 that -- those -- those computer screens in front of them, do 

9 they use that to watch the video surveillance system? 

10 A Yes. 

11 Q Okay. What areas -- generally speaking, what areas of the 

12 hotel casino do your cameras cover? 

13 A On nongaming areas. 

14 Q And I'm assuming that at any given time you can't look at 

15 all of the cameras? 

16 A No. 

17 Q Okay. Are there certain cameras that are generally 

18 depicted inside the monitor room? 

19 A Generally the -- the monitor room wall will have cameras 

20 where more possibility of incidents will happen, more activity 

21 takes place that the operator can look up at any time and see. 

22 Because the ones that they're working on in front of them, 

23 they'll be moving from camera to camera. 

24 Q Do -- do cameras have something called a -- a guard 

25 function? Have you ever heard that phrase? 
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1 A No, I -- no, I don't. 

2 Q Okay. I lost my train of thought. What do the operators 

3 do? What are their responsibilities? 

4 A The operators, they'll -- they'll answer the phones and -- 

5 and the radio. They'll dispatch people on the calls because 

6 they know who's available and who's working certain areas. In 

7 the -- in the other times than that, they will pull up cameras 

8 at different areas and make a visual of what -- what we call a 

9 visual patrol of an area from above. So that -- they can cover 

10 more area faster than -- than an officer on the floor can and 

11 they can see more. 

12 Q Okay. So they -- in terms of observing altercations or 

13 incidents that may occur on the floor, they may learn of that 

14 by looking at the camera? 

15 A They could come across it. But most of the time it's a 

16 phone call. 

17 Q And who gives them the phone call? 

18 A An officer on the floor or a slot person or any employee. 

19 Q Okay. The nongaming areas, let's be a bit more specific 

20 about that. What areas of the hotel are considered to be 

21 nongaming areas for which the security surveillance system has 

22 responsibility? 

23 A Starting from the valet entrances in through the lobbies, 

24 retail hallway, convention center area, the -- the Dolphin 

25 Habitat, the swimming pool area, all -- and all the back of the 

AVTr7 r7 0751 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 303 of 452



181 

1 house. Anything in employee only areas. 

2 Q Okay. Does the security department have any employees 

3 that maintain the surveillance system? 

4 A They don't maintain the system, no. 

5 Q Who maintains your surveillance system? 

6 A The surveillance techs. 

7 Q And can you describe what the surveillance techs do for 

8 your direct? 

9 A They -- they will -- we'll -- we'll do a report every day 

10 on cameras that are malfunction, that they get that. They will 

11 come through, get clarification on that. They'll -- they'll go 

12 to the monitor room and talk directly to the operators. "Show 

13 me what's going" -- "What the problem is." They'll -- they'll 

14 walk them through it and make sure that -- that the operators 

15 are doing what they're supposed to do to make the work 

16 properly. And then find out what the malfunction is and then 

17 go fix it. 

18 Q So they're aware of any malfunction in your security 

19 system? 

20 A Oh, yes. 

21 Q And how often do surveillance techs come into the security 

22 monitor room? 

23 A Every day. 

24 Q How much time do they spend there? 

25 A If -- if they're working on a specific thing if there, 
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1 they could be in there for hours. If they're coming in to -- 

2 to verify a report from an operator of an on camera or just to 

3 check to see what they've done has been repaired. 

4 HEARING OFFICER HIGLEY: Are they in there every day if 

5 there are issues or do they check in every day just to -- 

6 THE WITNESS: They will check in to make sure that there 

7 are no issues that have been reported and that they haven't 

8 received it. So -- 

9 HEARING OFFICER HIGLEY: Okay. 

10 THE WITNESS: But they will check with them from time to 

11 time. 

12 Q BY MR. TRIMMER: Okay. If -- if a problem in the system 

13 is identified by an operator, can -- your security operator 

14 direct the surveillance tech to go fix that? 

15 A They will call the operator and advise them of the problem 

16 and then the techs will take it from there. 

17 Q Okay. Does the security department maintain -- well, let 

18 me ask a better question. What other things do the 

19 surveillance techs do with respect to your cameras? If one's 

20 broken, do they fix it? 

21 A Yes, they fix it. 

22 Q Okay. And if you need to have coverage of certain areas, 

23 who installs those cameras? 

24 A The surveillance techs. 

25 Q Okay. Is your -- does your camera system record the video 
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1 feed? 

2 A The -- it's recorded in the -- the service room with all 

3 the -- all the cameras are recorded the came place. 

4 Q Oh, okay. So your -- the security CCTV system, the video 

5 feed from all of those cameras flows into the service room? 

6 A Correct. 

7 Q And that's the service room that we've been talking about? 

8 That's where the surveillance techs work? 

9 A Correct. 

10 Q Okay. Does it then -- do the feeds then flow from the 

11 service room to your video monitoring room? 

12 A Yes. The feeds that we're permitted to see, as was 

13 explained before, all nongaming feeds, will come into our 

14 monitor room and have the ability to that pulled -- pulled up 

15 on a workstation in front a security officer there. 

16 Q Does anyone in the security department have access to the 

17 service room? 

18 A No. 

19 Q Do you have access? 

20 A I would have access to it. 

21 Q Anybody else? 

22 A No. 

23 Q Okay. So if there was an issue in the server room with 

24 that -- with the -- with the network, I guess -- 

25 A Uh-huh. 
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1 Q -- you wouldn't be able to address it? 

2 A No. 

3 Q Okay. 

4 A No. 

5 Q If someone -- if a third party, for example, like an 

6 electrician, needs to access the service room to work on a 

7 circuit in there, like a plug or something, do -- who escorts 

8 that person into the service room? Is it you? 

9 A The server room would be a tech. It would have to be a 

10 tech because the officers wouldn't know what they were doing. 

11 Q Okay. You mentioned that your department is responsible 

12 for nongaming areas, retail area? 

13 A (No verbal response). 

14 Q Okay. I'm going to show you a document that will be 

15 marked as -- I guess we'll mark it as Employer's Exhibit 4 -- 

16 3. We'll mark it as Employer's 3? 

17 (Employer Exhibit Number 3 Marked for Identification) 

18 Q BY MR. TRIMMER: And this is a two-page document. On the 

19 front of it it says, "My Mirage," and it's dated Tuesday, March 

20 25th, 2014. Do you recognize this document? 

21 A Yes. 

22 Q And what is this? 

23 A It's a daily newsletter that comes out from HR. 

24 Q On the second page there's a picture of The Watch 

25 Boutique. Do you see that? 
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1 A Yes. 

2 Q What is The Watch Boutique? 

3 A The Watch Boutique is our watch store, jewelry store. 

4 Q What kind of watches are sold in The Watch Boutique? 

5 A Rolex among others, but Rolex being the -- the top name 

6 brand that's in there. 

7 Q And I see from this picture that there are a number of 

8 glass cases in there. Do you see those? 

9 A Yes. 

10 Q And then I also see -- up on the ceiling you can see black 

11 camera domes. Do you see that? 

12 A Yes. 

13 Q Is your -- what department is responsible for monitoring 

14 the camera feeds from the watch Boutique? 

15 A The security department. 

16 Q Okay. And what department is responsible for monitoring 

17 -- are those cases alarmed, to your knowledge? 

18 A Yes. Every one of them is alarmed. 

19 Q And what department's responsible for monitoring the 

20 alarm? 

21 A We wouldn't monitor the alarms. 

22 Q Okay. When the watch Boutique was moved? 2014, was there 

23 existing cameras coverage there? 

24 A No. It was an empty room. 

25 Q And -- but you were going to be responsible for it? 
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1 A Correct. 

2 Q How did you devise a plan to surveil that watch Boutique? 

3 A That -- as Rob had explained in the past, Rob and his 

4 texts went through and -- and devised the plan that they were - 

5 - and then he came to me to see if there's additional that I 

6 needed or if it was enough coverage for what we -- we needed to 

7 do. 

8 Q Is anyone in your department able to plan surveillance 

9 camera coverage? 

10 A No. I'm only the one that does that. 

11 Q Okay. And so do you rely on the techs to do that? 

12 A Yes. 

13 Q How about the alarm system on those cases, who install the 

14 alarm system? 

15 A The surveillance techs. 

16 Q Did they decide what types of alarms to use? 

17 A The -- well, that was decided in the -- in the purchasing 

18 process and the -- the whole build out of the -- of the watch 

19 store itself, which once reported to the system that we were 

20 using, so -- 

21 Q Now, those alarms, they -- if one is triggered it shows up 

22 in your -- your monitor room, right? 

23 A Correct. 

24 Q Okay. Where is the -- the computer that I guess makes 

25 sure that that alarm system work. Where is that computer? 
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1 A It's in the monitor room. 

2 Q It's in the monitor room? 

3 A Uh-huh. 

4 Q Okay. Who maintains that computer? 

5 A The surveillance techs. 

6 Q And can they access that computer system from their 

7 office? 

8 A I'm -- I'm not sure. 

9 Q You don't know? 

10 A I don't know if they they'd have a remote or not. 

11 Q Okay. Who's responsible for making sure be the alarms are 

12 turned on from -- with respect to the computer system? 

13 A Our monitor room officers check it all the time. It's -- 

14 it's right there on their desk. 

15 Q Okay. But if they -- if they'll -- who's responsible for 

16 activating or deactivating the alarms? 

17 A The surveillance techs. 

18 Q Okay. 

19 MR. TRIMMER: I'd ask that Employer's 4 (sic) be admitted. 

20 HEARING OFFICER HIGLEY: Any objection by the Petitioner? 

21 MR. SOTO: No. 

22 HEARING OFFICER HIGLEY: All right. Employer 3 is 

23 admitted. 

24 (Employer Exhibit Number 3 Received into Evidence) 

25 Q BY MR. TRIMMER: Now, from time to time, if an incident 
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1 occurs on the -- at the hotel casino, do you -- is your 

2 department responsible for collecting video surveillance of 

3 that incident? 

4 A Correct. 

5 Q Okay. And how do you do that? 

6 A They review the stored video and then download the video 

7 to a file and then burn it onto a CD if necessary. 

8 Q What employees do that? 

9 A The monitor room employees. 

10 Q If it is a large scale project, like there's multiple 

11 cameras involved, do any other employees participate in that 

12 process? 

13 A The -- the investigators will assist. 

14 Q Do surveillance techs play any role in that process? 

15 A Only if there's a -- a problem getting the video. If -- 

16 if there's a video that we can't get or a burn that's not 

17 working properly, then we will get them involved so that we can 

18 help us get that video that we need. 

19 Q We've been talking about the surveillance system and the 

20 Honeywell software program. Do all of your -- does the -- does 

21 your system run on that Honeywell program? 

22 A Yes. 

23 Q Okay. Do all of the officers in your monitor room have 

24 access to all of the security cameras on your system? 

25 A Not every camera, no. 
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1 Q Right now they don't have that access? 

2 A No. 

3 Q Can you give me an example of a camera they don't have 

4 access to? 

5 A There -- there's one camera that's in their room itself 

6 that watches that room that they don't have access to. I'm the 

7 only one who has access. 

8 Q And what response -- what employees are responsible for 

9 granting you access and denying access to your security -- 

10 A surveillance techs. 

11 Q And can they change that access? 

12 A I would assume so. Admin rights. 

13 Q Okay. Do they do that with respect to all of your 

14 cameras? 

15 A They -- they -- yeah. They control rights and per 

16 missions. 

17 Q Okay. Does your -- does The Mirage have a system called 

18 access control? 

19 A They -- they have -- we have some access control, yes. 

20 Q And what -- can you explain what access parole is for the 

21 security department? 

22 A It's -- it's maintained by the surveillance department and 

23 it's installed by the surveillance department, by the techs. 

24 So ours is just the operation of it. We don't do any 

25 maintenance or -- or maintain any of it at all. If it's not 
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1 working proper, we will report it to them so that they can 

2 affect repairs. 

3 Q And the "them," that's the surveillance techs? 

4 A The surveillance techs. I'm sorry. 

5 Q So no one in the security department can operate those 

6 systems? 

7 A No. 

8 Q Or repair and maintain the systems? 

9 A No. 

10 Q Okay. I want to turn to your special -- or your plain 

11 clothes investigators and talk a little bit about what they do. 

12 You mentioned they conduct investigations and 99 percent of 

13 their investigations involve surveillance camera work? 

14 A Yes. 

15 Q Okay. Do they ever require the installation of a new 

16 camera? 

17 A Yes. 

18 Q And did you describe how that works? 

19 A The -- if we need to do a special in an area that does not 

20 have a camera, then we involve the -- the surveillance techs to 

21 survey the area with the investigator. So the investigator can 

22 describe to them exactly what they need to see. The 

23 surveillance techs, it's up to them then to figure out what 

24 existing camera line they can go to to do a temporary change 

25 to -- to put in a view for us for what we need. 
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1 Q Okay. I'm going to show you a collection of documents 

2 that will be marked as Employer's Exhibit 5 (sic). 

3 HEARING OFFICER HIGLEY: I believe we're at 4 unless you 

4 have -- 

5 MR. TRIMMER: I apologize. 4. 

6 (Employer Exhibit Number 4 Marked for Identification) 

7 Q BY MR. TRIMMER: This is a multi-page document. It has -- 

8 one, two, three, four, five, six, seven -- eight pages. And on 

9 the front it says, "Incident File Full Report," in the upper 

10 left-hand corner. Do you recognize this collection of 

11 documents? 

12 A Yes. 

13 Q And what is this collection of documents? 

14 A These are security ports from our iTrack system. 

15 Q And did you obtain these reports personally? 

16 A Yes, I did. 

17 Q How did you obtain them? 

18 A I ran a search on the incident portion of our report 

19 program in -- for an integrity check, and this is a sampling of 

20 what was returned. 

21 Q So these are -- is it fair to say these are recent 

22 examples -- 

23 A Yes. 

24 Q -- of incidents where you used surveillance cameras? 

25 A Yes. 
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1 Q Your department I mean? 

2 A Yes. 

3 Q Okay. Let's go through the first one. The first one is 

4 dated 24 April 2015. Do you see that? 

5 A Uh-huh. 

6 Q Do you -- what do you know about this incident? 

7 A The -- through -- through our reporting system, we track 

8 various employees and -- and reports that come in reference to 

9 that employee. So if we have an employee that's suspected of 

10 stealing, we will set up a -- a hidden camera in one room with 

11 a monitor station in -- in the next room to it and view what 

12 the employees does and -- and watch that. And when -- in this 

13 particular case, the -- the girl took what was left for her to 

14 take to see if she would take it, and -- and she was 

15 apprehended. 

16 Q And the camera that was used in -- in this operation, was 

17 it a secret camera? 

18 A It's a -- yeah, it's a hidden camera that's hidden inside 

19 of a clock radio. We'll change out the clock radio that's in 

20 the room and put this particular radio in. 

21 Q And who installed that camera in the device? 

22 A The techs change -- they install the cameras in the 

23 devices that we use, because the devices -- or the equipment 

24 that's used in the rooms changes from time to time. So we have 

25 to have new -- the newest equipment. 
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1 HEARING OFFICER HIGLEY: Question. You said that 

2 monitoring is set up right next door? 

3 THE WITNESS: It's a surveillance. 

4 HEARING OFFICER HIGLEY: Right next to door -- to the 

5 surveillance monitor room? 

6 THE WITNESS: Correct. 

7 HEARING OFFICER HIGLEY: Okay. So this is not the next -- 

8 THE WITNESS: No. This is a -- 

9 HEARING OFFICER HIGLEY: -- guest room? 

10 THE WITNESS: This is a guest room. Oh, no. The 

11 monitoring station for this particular incident is -- is in the 

12 next guest room right next door. 

13 HEARING OFFICER HIGLEY: Who sets that up? 

14 THE WITNESS: The techs. They -- or, I'm sorry, the 

15 investigators. They have a kit that has the -- the clock radio 

16 camera in it and then the receiving end or the viewing end of 

17 it and the recording. 

18 HEARING OFFICER HIGLEY: Do they require any assistance 

19 from the techs to set up that -- their -- their monitoring 

20 equipment? 

21 THE WITNESS: To -- to plug the radio in, no. And to set 

22 the monitor up in the other room, no. They -- they rely on the 

23 techs to maintain that system -- that equipment works. 

24 HEARING OFFICER HIGLEY: They maintain the actual 

25 equipment, but -- 
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1 THE WITNESS: Correct. 

2 HEARING OFFICER HIGLEY: -- as far as setting it up, it's 

3 simple enough that security can go in -- 

4 THE WITNESS: Plug -- 

5 HEARING OFFICER HIGLEY: -- place the camera -- 

6 THE WITNESS: -- unplug. 

7 HEARING OFFICER HIGLEY: Okay. Thank you. 

8 Q BY MR. TRIMMER: So this incident involved what appears to 

9 be a guest room attendant suspected of theft; is that right? 

10 A Right. 

11 Q Okay. How often do your investigators conduct these types 

12 of investigations? 

13 A We -- we'll do these -- one or two a month and sometimes 

14 less. Just it depends on the activity in the past and what 

15 they've got going. 

16 Q Now, if you can go to the fourth page of this document, 

17 it's dated 4th of July 2014. And if you look down at the 

18 bottom, the text references the California Pizza Kitchen? 

19 A Correct. 

20 Q Can you describe what happened in this incident? 

21 A The food and beverage came to us, and through an audit 

22 they had a -- what they call a Smart Bar that dispenses shots, 

23 it records those shots and then charges them the particular 

24 check that it goes to. And there were charges -- or shots 

25 being taken off the Smart Bar at 2:00 and 3:00 in the morning 
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1 when the California Pizza Kitchen was closed. So they -- we 

2 knew we had something going on back there, so -- 

3 Q And so how did -- this was an issue that was presented to 

4 your investigators. How did you investigate? 

5 A Well, the investigators and I got the techs, determined 

6 whatever we needed to surveil, what -- what we needed to see. 

7 As far as the person pushing the buttons on the machine, we 

8 needed to see the face and -- as they walked away or towards 

9 the machine and what we needed to make our case stick and to 

10 get them to determine what was the best camera coverage and 

11 what -- how they could set it up. 

12 Q So they knew exactly what area was being investigated? 

13 A Oh, yes. 

14 Q They knew everything about what -- what you were doing 

15 there? 

16 A Yes. 

17 Q Okay. And so where -- what camera coverage was used? 

18 A They took a camera that was from on the other side of that 

19 particular wall and they did a temporary switchover and put a 

20 pinhole camera in the ceiling to look down at the area. 

21 Q Did that camera assist -- did the video feed from that 

22 camera feed into the security department? 

23 A Yes. It fed into our switch. 

24 Q Okay. What members of your department had access to that 

25 camera feed? 
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1 A Just the investigators. That camera was taken off the 

2 system so that it couldn't be viewed by the operators. 

3 Q And who was responsible for granting your investigators 

4 access and denying access to everybody else? 

5 A The surveillance techs. 

6 Q Okay. And do you know what happened as a result of this 

7 incident? 

8 A Yeah. We had a steward worker that was taking a couple of 

9 shots during his work shift. 

10 Q Did that -- do you know if that had any consequence for 

11 the steward? 

12 A Yes. 

13 Q What was the consequence? 

14 A He's unemployed. 

15 UNIDENTIFIED SPEAKER: I hate when that happens. 

16 THE WITNESS: Yeah. 

17 Q BY MR. TRIMMER: Now, the last incident in this packet, 

18 it's another example from February 2014. And if you look at 

19 the text, it involves a lost and found clerk. Do you see that? 

20 A Correct. 

21 Q Okay. What are -- are lost -- what department are lost 

22 and found clerks employed by? 

23 A Security department. 

24 Q So this was one of your employees? 

25 A Yes. 
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1 Q Okay. What was the issue here? 

2 A The -- we had a lost and found clerk that items that were 

3 being turned in to that area were not being put into the system 

4 or being released from the system incorrectly. The -- the real 

5 owners would come to claim the stuff and it would be gone. 

6 Q And so you learned of this incident. How did you decide 

7 to investigate it? 

8 A I got with the investigators. We used the -- the remote 

9 system again because it was located within our security 

10 offices. And there's a cabinet that during the overnight hours 

11 when there's -- there's -- from 2 a.m. to 6 a.m., there's no 

12 lost and found clerk. Well, the security officers will bring 

13 the items, put them in a locked cabinet and log them in a log, 

14 a handwritten log. So then when the clerk comes in in the 

15 morning, she takes that log and the items and then puts them 

16 into the computer system to show that they were in there. 

17 So we put a camera, a pinhole camera in the ceiling to look 

18 at that cabinet and then put the -- the other end of that 

19 system over in the supervisor's office. 

20 Q And was there any consequence as a result? 

21 UNIDENTIFIED SPEAKER: Excuse me. 

22 THE WITNESS: Yes. We took a telephone that we had set up 

23 as a non-real telephone and put contacts in it and made it look 

24 like it was an operating telephone. One of the supervisor put 

25 it in the cabinet, signed it in, locked it into the cabinet and 
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1 went -- went about their way. 

2 Q BY MR. TRIMMER: And this -- this was a wireless camera 

3 system? 

4 A Yes. 

5 Q Okay. And that was created by the surveillance techs? 

6 A Yes. 

7 MR. TRIMMER: I ask that Employer's Exhibit 4 be admitted. 

8 HEARING OFFICER HIGLEY: Any objection from the Petitioner. 

9 MR. SOTO: No. 

10 HEARING OFFICER HIGLEY: Okay. 4 is admitted. 

11 (Employer Exhibit Number 4 Received into Evidence) 

12 Q BY MR. TRIMMER: Now, you've been in Las Vegas -- you've 

13 been doing Las Vegas security for more than 30 years, right? 

14 A About 38 years. 

15 Q Thirty-eight years. Have you ever been through a strike? 

16 A Yes. 

17 Q Where were involved in a strike? 

18 A Las Vegas Hilton, 1984. 

19 HEARING OFFICER HIGLEY: Sorry. I -- I want to ask one 

20 question real quick before we leave -- 

21 THE WITNESS: Okay. 

22 HEARING OFFICER HIGLEY: -- this. Who -- who 

23 investigated -- the last person who's in Employer Exhibit 4, 

24 who is responsible for investigating this person? 

25 THE WITNESS: The investigators. My investigators. 
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1 HEARING OFFICER HIGLEY: Okay. So it's -- because you 

2 stated the lost and found clerks do work in the security 

3 department? 

4 THE WITNESS: They -- yes. 

5 HEARING OFFICER HIGLEY: So the plain clothes investigators 

6 even investigate the security employees. 

7 THE WITNESS: Oh, yes. They would be like an internal 

8 affairs. They investigate anybody and everybody. 

9 HEARING OFFICER HIGLEY: Okay. And the -- the techs have 

10 the same -- the same level of involvement in setting up cameras 

11 in those investigations. 

12 THE WITNESS: Yes. 

13 HEARING OFFICER HIGLEY: Okay. Thank you. 

14 Q BY MR. TRIMMER: So you were involved in the '84 strike? 

15 A Correct. 

16 Q And where were you employed at that time? 

17 A The Las Vegas Hilton. 

18 Q And as a result of that strike -- or what was job at that 

19 time? 

20 A I was a security officer. 

21 Q And what were you doing as a result of that strike? 

22 A We -- 

23 Q Let me ask a better question. 

24 A Okay. 

25 Q So do you -- do you remember about how long that strike 
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1 lasted? 

2 A It was about 45 days. 

3 Q And as a security officer, what did you do during that 

4 strike? 

5 A Personally I patrolled the parking lots and the vehicle. 

6 Q Okay. And have you been through a strike at The Mirage? 

7 A No. 

8 Q Okay. Of course not. If you were tasked with planning 

9 for a strike at The Mirage, what is -- what were is some of 

10 things that you would do? 

11 A Make sure that we had the -- the proper number of 

12 personnel that could man all the places that we needed man and 

13 to make sure that our surveillance equipment was up and running 

14 as best as it could be. And, if possible, put additional 

15 cameras in areas that had less coverage. 

16 Q Good. Any -- do you recall if during that '84 strike 

17 any -- and that was the Culinary Union, right? 

18 A Correct. 

19 Q Okay. 

20 A And Stages Hands. 

21 Q And Stage Hands. 

22 MR. SOTO: And operators. 

23 MR. TRIMMER: I think the musicians too? 

24 MR. SOTO: We were there -- 

25 Q BY MR. TRIMMER: Oh, so the -- 
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1 HEARING OFFICER HIGLEY: You will have an opportunity -- 

2 MR. SOTO: I'm sorry. 

3 HEARING OFFICER HIGLEY: --on cross Mr. Soto. 

4 Q BY MR. TRIMMER: Do you recall if there was any situation 

5 at the Las Vegas Hilton where the employees who were on strike 

6 interfered with access to the property? 

7 A The -- yes. At one time they stormed -- they tried to 

8 storm the property. 

9 Q Oh. Can you describe what happened? 

10 A The police department was right next door at the can 

11 convention center. They responded over and our people 

12 responded and we stopped them from getting into the building. 

13 Q Okay. How did you discover that they were preparing to 

14 storm the property in that situation? 

15 A Well, they started gathering out at the front of the 

16 property. 

17 Q If something similar to that occurred at The Mirage, would 

18 you make observation of people gathering at the entrance of The 

19 Mirage? 

20 A If you were -- if there was a strike going on, we would 

21 have people at every entrance and -- and they would see that 

22 that was going. And then they would have it watched by our 

23 monitor room so that they could see farther into what was going 

24 on -- 

25 Q And is that -- 
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1 A -- than what the officers could. 

2 Q That video is recorded? 

3 A Yes. 

4 Q Okay. Do you -- since your surveillance cameras cover the 

5 nongaming areas, do they also take pictures or do they have -- 

6 do you have a video camera that covers the main entrances to 

7 the facility? 

8 A Yes. 

9 Q Okay. Do you have -- who's responsible for maintaining 

10 those cameras? 

11 A The surveillance techs. 

12 Q Okay. 

13 HEARING OFFICER HIGLEY: They maintain those -- you said 

14 you might install extra cameras in the case of a strike. Would 

15 the techs also be responsible for maintaining those cameras? 

16 THE WITNESS: They'd have to install and maintain them. 

17 HEARING OFFICER HIGLEY: Okay. So nothing special about a 

18 strike situation? Any cameras that are going in, the 

19 surveillance techs would be -- 

20 THE WITNESS: They would be -- 

21 HEARING OFFICER HIGLEY: -- installing and maintaining 

22 them? 

23 THE WITNESS: Yes. 

24 HEARING OFFICER HIGLEY: Okay. 

25 Q BY MR. TRIMMER: Is there anyone in your department who is 
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1 able to install cameras? 

2 A No. 

3 Q Okay. Is there anyone in your department who's able to 

4 maintain those cameras? 

5 A No. 

6 Q Is there anyone in your department who is able to fix 

7 equipment issues? Like if a camera physically breaks, can 

8 anyone in your department fix that? 

9 A No. 

10 Q Can anyone in your department fix technological problems? 

11 So, for example, if there's a problem with your camera 

12 software, who -- who do you rely upon to fix that? 

13 A The surveillance techs. 

14 Q And does the same go with -- well, you talked about your 

15 server room. You don't have access to that? 

16 A I -- I wouldn't know when I got in it anyway, so I 

17 wouldn't know what I was looking. 

18 Q Okay. 

19 MR. MILLION: It's pretty intense. 

20 MR. TRIMMER: Can we go off the record for a second? 

21 HEARING OFFICER HIGLEY: Yep. 

22 (Off the record at 11:20 a.m.) 

23 MR. TRIMMER: No further questions. 

24 HEARING OFFICER HIGLEY: All right. Thank you. Petitioner, 

25 Mr. Soto, or, Mr. Million, since it is a new witness, you can 
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1 decide if one or the other wishes to cross-examine. But 

2 whoever starts, will be the -- the sole speaker for this 

3 witness. 

4 MR. SOTO: Understood. 

5 CROSS-EXAMINATION 

6 Q BY MR. SOTO: Mr. Daniel, correct -- 

7 A McDaniels (sic). Sorry. At The Mirage, when you assign a 

8 security guard to a certain post, if Mr. Robert asked them to 

9 cover a camera, would that individual be disciplined? 

10 A If -- 

11 Q If he was at -- if you -- 

12 A Who do you mean? Zeihen, Rob? 

13 Q Yeah. 

14 A If -- if he asked my officers to cover a camera? 

15 Q That -- that you specifically said to set up a post or 

16 watch or -- 

17 A Uh-huh. 

18 Q If Robert asked that individual to physically cover up a 

19 camera, would he be disciplined? 

20 A The individual would check with his supervisor to make 

21 that it would be open -- 

22 Q Could -- 

23 A -- okay to do that. 

24 Q Could Robert direct this officer to cover up a camera? 

25 A No. He wouldn't. 
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1 Q Okay. What kind of uniforms do your officers wear? 

2 A We wear a brown blazer over a black shirt inside the 

3 building. 

4 Q Are they the same as the techs? 

5 A No. 

6 Q What kind of uniforms do the techs wear? 

7 A The -- the techs wear a blue Polo shirt. 

8 Q Okay. Do your officers ever move cameras? 

9 A Physically -- 

10 Q Physically -- 

11 A -- move cameras, no. 

12 Q Physically move cameras? No. Do they ever crimp coax 

13 cable? 

14 A No. 

15 Q Do they ever strip wire? 

16 A No. 

17 Q Do they ever run pipe? 

18 A No. 

19 Q Okay. Do your officers ever encounter CatS or Cat6 cable? 

20 A No. 

21 Q Do they ever carry of cable? 

22 A No. 

23 Q Do they install that cable? 

24 A No. 

25 Q What kind of tools do your officers carry? 
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1 A They carry handcuffs, first aid equipment. 

2 Q Do they carry screwdrivers? 

3 A No, they don't. 

4 Q Wire strippers? 

5 A No. 

6 Q Crimpers? 

7 A No. 

8 HEARING OFFICER HIGLEY: Are they -- are they armed, the 

9 officers? 

10 THE WITNESS: The officers are not armed. The supervisors 

11 are armed. 

12 HEARING OFFICER HIGLEY: Okay. 

13 Q BY MR. SOTO: When a camera is malfunctioning in one of 

14 your rooms, would a security guard fix that problem? 

15 A A camera malfunction, no. 

16 Q What about equipment; a Cat5 wire's not plugged 

17 incorrectly? 

18 A No, they wouldn't fix that. 

19 Q Okay could Robert Zeihen order a plain clothes officer to 

20 move a camera? 

21 A No. 

22 Q What about install a camera? 

23 A No. 

24 Q Or run pipe? 

25 A They wouldn't be able to do that. 
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1 Q No. Okay. Would kind of training do the officers 

2 receive? 

3 A They receive defensive tactics, they receive handicap 

4 training, they receive first-aid training, CPR. 

5 Q So are the techs -- are they given the same kind of 

6 training? 

7 A No. 

8 MR. SOTO: I'm sorry. Can I go off the record? 

9 HEARING OFFICER HIGLEY: Yes. 

10 (Off the record at 11:24 a.m.) 

11 HEARING OFFICER HIGLEY: Just so you know, if you need a 

12 brief conference, you don't need to go off the record for it -- 

13 MR. SOTO: Okay. I'm sorry. 

14 HEARING OFFICER HIGLEY: -- to confer. That's fine. Just 

15 it would create a little less work for our court reporter. So 

16 she doesn't have to -- 

17 MR. SOTO: Absolutely. 

18 HEARING OFFICER HIGLEY: -- start stop, start stop. 

19 Q BY MR. SOTO: So the techs don't receive any training as 

20 regards to restraining, using physical force that your guards 

21 would receive -- 

22 A No -- 

23 Q -- correct? 

24 A -- they don't. 

25 Q Okay. If an individual was caught, let's say, cheating on 
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1 a table game, counting cards, who would be the first to 

2 confront that individual? 

3 A One of my supervisors. 

4 Q Okay. Would a tech ever confront or restrain a guest? 

5 A Not -- no. 

6 Q Okay. If an incident were to occur with a -- with a 

7 patron or a guest being unruly and your officer decided not to 

8 take action, would he be disciplined? 

9 A Yes, he would. 

10 Q What if a tech decided not to take action, would they -- 

11 A No -- 

12 Q -- would they be disciplined? 

13 A -- he would not. He would not. 

14 Q Okay. Who would discipline that individual? 

15 A The officer? 

16 Q Yeah. 

17 A My -- my staff. 

18 Q Your staff. And you guys are two different departments, 

19 correct? 

20 A Correct. We're two different -- we're two separate 

21 departments that work in conjunction with each other. 

22 Q So if the security guard failed to restrain an individual, 

23 would Robert be able to discipline him? 

24 A No. 

25 Q Okay. So when your equipment is malfunctioning in a 
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1 control room, why would you -- do you call a tech to fix that 

2 problem? 

3 A Yes. 

4 Q Why do you call a tech to fix that problem? 

5 A Because they're the ones that fix it. 

6 Q So why wouldn't a security guard fix it? 

7 A Because that's not their job. 

8 Q Okay. Let's say -- is this Exhibit 4? In Exhibit 4, when 

9 a GRA is caught stealing, who would escort that employee out? 

10 A The security -- the security investigator or a supervisor. 

11 Q Okay. Do the surveillance techs ever escort these 

12 individuals that are caught stealing out? 

13 A No. 

14 Q You mentioned a hidden camera on an alarm clock? 

15 A Uh-huh. 

16 Q Has that ever -- has that camera ever malfunctioned? 

17 A Yes. From time to time, yeah. 

18 Q Do your security guards fix that camera? 

19 A No, they don't. They call the surveillance techs. 

20 Q Okay. Do your officers carry guns? 

21 A No. 

22 Q No one in your team carries -- 

23 A My supervisors do. 

24 Q Okay. And they are security guards? 

25 A No. They're security supervisors. 
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1 Q Okay. But they're in your department? 

2 A They work in the security department, yes. 

3 Q And they carry guns, correct? 

4 A Yes. 

5 Q And handcuffs as well? 

6 A Yes. 

7 Q What would happen if you saw a surveillance tech walk in 

8 with a gun? 

9 A No employees other than the security officers -- our 

10 security department that are allowed -- to carry a weapon in 

11 the hotel is allowed to. So they would be disciplined for 

12 that. 

13 Q They would be disciplined? 

14 A Yes. 

15 Q Okay. What about if you saw a surveillance tech carrying 

16 handcuffs? 

17 A That -- there's no -- they could carry handcuffs. I 

18 wouldn't -- it wouldn't be -- there's no policy that says they 

19 can't carry handcuffs. 

20 Q They have no policy that they -- 

21 A No. 

22 Q -- can't carry -- 

23 A Huh-uh. 

24 Q -- handcuffs? Okay. Is there a policy that would allow a 

25 tech to restrain someone physically? 
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1 A The policy that would allow them to? 

2 Q Yeah. 

3 A No. 

4 Q So they are -- there's no policy that would allow a 

5 surveillance tech to get physical with a patron or guest? 

6 A If they were assisting a security officer would be the 

7 only time they would do that. 

8 Q Okay. 

9 HEARING OFFICER HIGLEY: What if -- I mean what if a tech 

10 sees an incident occurring, two patrons are fighting on the 

11 casino floor, the tech intervenes, appears to identify 

12 wrongdoer and -- and restrains him. Let's say he puts him in a 

13 choke hold. I mean would -- would security be involved in -- 

14 in that? 

15 THE WITNESS: Well, we would -- 

16 HEARING OFFICER HIGLEY: The outcome? 

17 THE WITNESS: We would eventually take care of that. But 

18 that's why they're not -- they don't respond to those things 

19 because a choke hold's not a legal hold. So it's not done. 

20 HEARING OFFICER HIGLEY: Okay. 

21 Q BY MR. SOTO: So a tech would be disciplined if they were 

22 to choke hold someone? 

23 A I don't know. That would be Rob. 

24 Q Okay. You mentioned plain clothes officers earlier. 

25 Would a plain clothes officer ask a tech to help them restrain 
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1 someone? 

2 A They wouldn't ask them under normal circumstances. If -- 

3 if it was a -- a bad situation they may ask for help. 

4 Q What's not a normal circumstance? 

5 A Well, a normal circumstance is when you walk up to 

6 somebody and you ask them to turn around and put their hands 

7 behind their back and you take them into custody. 

8 Q Okay. So normally they wouldn't be asked? 

9 A No. 

10 Q Okay. How often does not happen? 

11 A I don't know that it's ever happened. 

12 HEARING OFFICER HIGLEY: I'm sorry. When you say -- 

13 MR. SOTO: I'm sorry. 

14 HEARING OFFICER HIGLEY: -- that do you mean -- 

15 Q BY MR. SOTO: How often do plain clothes officers restrain 

16 individuals? 

17 A They -- on regular basis. When they -- when they -- 

18 Q All right. 

19 A -- have to take anybody into custody. 

20 Q And normal procedure is not to involve the techs? 

21 A No. 

22 HEARING OFFICER HIGLEY: What if it's not an altercation? 

23 Let's say somebody is trying to walk out of the casino with a 

24 handful of chips they just grabbed off a table, I mean would 

25 the surveillance techs be involved in protecting that property 

AVTranz 0783 
www.avtranz.com  = (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 335 of 452



213 

1 beyond the maintenance of the -- of the surveillance system? 

2 THE WITNESS: No. They -- I would -- I would say they 

3 would not jump in and grab the person, no. 

4 HEARING OFFICER HIGLEY: Okay. Is there ever a situation 

5 where they might be called upon to do so? 

6 THE WITNESS: No. 

7 HEARING OFFICER HIGLEY: Let's say if they're standing 

8 right there as a security officer is -- is trying to restrain 

9 this, you know, thief -- 

10 THE WITNESS: Right. 

11 HEARING OFFICER HIGLEY: -- might they call upon the tech 

12 if he's standing there? 

13 THE WITNESS: The security officer may call on anybody that 

14 could help him, yes. 

15 HEARING OFFICER HIGLEY: So it might be the same if a 

16 server is standing there or a cocktail waitress? 

17 THE WITNESS: Well, the cocktail waitress wouldn't be. But 

18 an engineer or if -- if -- they would ask for help. 

19 HEARING OFFICER HIGLEY: Okay. 

20 THE WITNESS: They're not obligated. 

21 HEARING OFFICER HIGLEY: All right. Thank you. 

22 Q BY MR. SOTO: In Exhibit I believe 3 -- or is it 3? Yes. 

23 There's a Watch Boutique. For example, if someone was caught 

24 stealing a watch and ran out with that watch, who would try to 

25 confront that individual? 
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1 A A security officer. 

2 Q Would surveillance techs be called in the restraining? 

3 A Not in the restraining, no. 

4 Q Okay. So it's fair to say that if this incident were to 

5 occur, security would be the first responders? 

6 A Correct. 

7 Q Okay. Is security the first responders to an emergency? 

8 A Yes. 

9 Q Okay. Are surveillance techs first responders? 

10 A No. Not on a regular basis, no. 

11 HEARING OFFICER HIGLEY: Is there ever any -- an occasion 

12 when a surveillance tech would be? 

13 THE WITNESS: If it was a surveillance system emergency, 

14 yes, they would be. 

15 HEARING OFFICER HIGLEY: Okay. So if a camera is dangling 

16 and about to fall on guests, for example -- 

17 THE WITNESS: We would secure the area so that nobody got 

18 in that area. But they would have the ones that would have to 

19 fix it. 

20 HEARING OFFICER HIGLEY: Okay. Is there anything -- any 

21 kind of special emergent situation not having to do with the 

22 cameras that the tech would be called upon as a first 

23 responder? 

24 THE WITNESS: No. 

25 HEARING OFFICER HIGLEY: Okay. 
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1 Q BY MR. SOTO: Earlier it was mentioned things were 

2 disappearing from lost and found? 

3 A Yes. 

4 Q When something is found, do they turn it in to the 

5 surveillance techs? 

6 A They turn it in to lost and found. 

7 Q Lost and found, which is -- who's in charge of lost and 

8 found? 

9 A The security department. 

10 Q Are right surveillance techs in charge of lost and found? 

11 A No. But if they find something, they turn it in to us 

12 and -- 

13 Q Of course. Yeah. But they wouldn't be in charge of the 

14 -- of the material that's -- 

15 A No. 

16 Q -- in that -- the -- okay. Earlier it was mentioned about 

17 a strike, that sort of thing. Let's say if a crowd were to 

18 storm The Mirage and say the main entrance, right -- right in 

19 the mean entrance and the valet. Would the security guards 

20 physically restrain people from coming in? 

21 A Yes. They would try. 

22 Q Would they ask the surveillance techs to help them 

23 restrain people? 

24 A They wouldn't be in the area I would assume. But if they 

25 were there, they would ask any employee that would help. 
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1 Q So any employee, a GRA, an engineer -- 

2 A Well, GRAs wouldn't be at the front door. But -- 

3 Q Well, let's say -- 

4 A -- valet parkers. 

5 Q -- let's say a crowd just decided to storm The Mirage. 

6 Would you call on the surveillance techs for help? 

7 A No. We'd call on the police department. 

8 Q Okay. To your knowledge, do plain clothes officers ever 

9 physically move the camera or monitor the TVs with the control 

10 operators? 

11 A They don't physically move a camera, but they can monitor 

12 the -- the system. 

13 Q Okay. Who -- who trains you in the use of physical force? 

14 A We have train -- trainers that are certified to do that. 

15 Q Okay. These certified trainers, are they -- do they ever 

16 encounter the surveillance techs? Have the surveillance techs 

17 ever been asked to go to this training? 

18 A No, they have not. 

19 Q Okay. Why haven't they been asked to go to this training? 

20 A That wouldn't be a normal job function for them. 

21 Q Okay. 

22 MR. SOTO: All right. I'm done with the questioning -- 

23 HEARING OFFICER HIGLEY: All right. Any -- 

24 MR. SOTO: -- Mr. Hearing Officer. 

25 HEARING OFFICER HIGLEY: -- redirect, Mr. Trimmer. 
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1 MR. TRIMMER: Just a couple of questions. 

2 REDIRECT EXAMINATION 

3 Q BY MR. TRIMMER: If a security officer intentionally 

4 placed a patron in a choke hold, would that officer be 

5 disciplined? 

6 A Yes, they would. 

7 Q If an alarm malfunctions, who responds to a malfunctioning 

8 alarm? 

9 A A security officer. 

10 Q And do surveillance techs play any role in responding to 

11 the malfunctioned alarm? 

12 A If they -- they're unable to get it reset and -- and they 

13 can't get the system back up operating properly, then we stand 

14 by until the surveillance techs respond and repair it. 

15 Q Can the security department perform its function, satisfy 

16 its responsibilities without the surveillance techs? 

17 A No. 

18 Q Can you explain that? 

19 A The -- the cameras play an important role in our job 

20 today. That without that system it would be make it very, very 

21 difficult to -- to maintain the security of all the patrons on 

22 the property. 

23 MR. TRIMMER: No further questions. 

24 HEARING OFFICER HIGLEY: All right. Thank you. 

25 Any additional cross from the Petitioner? 
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1 MR. SOTO: Yes. 

2 RECROSS-EXAMINATION 

3 Q BY MR. SOTO: Are your security officers trained not to 

4 put patrons in choke holds? 

5 A Yes. 

6 Q Are surveillance techs trained on not putting patrons in 

7 choke holds? 

8 A Well, they're not trained to do -- to do defensive 

9 tactics, so -- 

10 Q Okay. Would it -- if one of your guards is standing post, 

11 would he know a camera is malfunctioning? 

12 A The officers on the floor don't know; only the ones in the 

13 monitor room. 

14 Q Okay. So a security guard standing post would have no 

15 idea if a camera's working? 

16 A No. 

17 Q Okay. And once someone is aware of that camera fought 

18 working, who would they call? 

19 A The surveillance techs. 

20 Q Would they call that security guard standing post? 

21 A No. 

22 Q Okay. Thank you. 

23 A Other -- other -- excuse me. 

24 Q I'm sorry. I'll let you finish. 

25 A Okay. Other than to -- to tell them that that camera's 
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1 not working and they -- they have to have more diligence in 

2 what they're observing because we no longer have the ability to 

3 see it from above. 

4 Q Okay. 

5 MR. SOTO: I have no further questions, Hearing Officer. 

6 HEARING OFFICER HIGLEY: All right. Any redirect? 

7 MR. TRIMMER: No. 

8 HEARING OFFICER HIGLEY: Okay. In that same situation that 

9 a camera's not working, you said that the officer at that most 

10 might be notified to be -- to exercise extra vigilance? 

11 THE WITNESS: Uh-huh. 

12 HEARING OFFICER HIGLEY: Is that because in general 

13 security relies on the surveillance cameras? 

14 THE WITNESS: That we -- that's -- that's what it's come to 

15 in -- in this day and age, that -- 

16 HEARING OFFICER HIGLEY: Okay. 

17 THE WITNESS: -- we rely more and more on that -- that 

18 particular function. So -- 

19 HEARING OFFICER HIGLEY: Okay. Is there any -- any 

20 understanding between the security and surveillance department 

21 that surveillance employees are to act as eyes and ears for 

22 security? 

23 THE WITNESS: All employees are asked that -- asked to do 

24 that. They have more knowledge of -- of other things other 

25 than a GRA. So they could see and -- and report more things 
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1 than someone -- a kitchen worker or whatever. But, yes, all 

2 employees are asked that. And -- and they do that because 

3 that's their job, that's--that's what they come to work for 

4 every day, so -- 

5 HEARING OFFICER HIGLEY: Okay. So I mean besides obviously 

6 having additional monitoring capabilities, the surveillance 

7 employees, specifically surveillance techs, special in the way 

8 that they're -- they're not expected to have -- exercise extra 

9 monitoring or extra vigilance? I'm sorry that question was so 

10 long. 

11 THE WITNESS: That's -- well, they have more knowledge. So 

12 they would -- they would understand things more than a 

13 standard -- a regular employee other than a security officer. 

14 HEARING OFFICER HIGLEY: Okay. Maybe I should just ask. 

15 Are -- are the surveillance techs deputized in -- 

16 THE WITNESS: No. 

17 HEARING OFFICER HIGLEY: -- any way? 

18 THE WITNESS: No. 

19 HEARING OFFICER HIGLEY: Okay. You -- you mentioned a 

20 situation where the -- if an alarm is -- goes off, the first 

21 people to respond are the security officers? 

22 THE WITNESS: Correct. 

23 HEARING OFFICER HIGLEY: And then they would call on 

24 surveillance techs if they're unable to reset or deactivate the 

25 alarm? 
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1 THE WITNESS: Correct. 

2 HEARING OFFICER HIGLEY: Okay. And -- and that may be 

3 because it appears the equipment is not functioning correctly? 

4 THE WITNESS: Correct. There could be a malfunction in a 

5 receiver unit or sending unit. That if somebody pushes a panic 

6 alarm, there's a reset to where -- there's a tool that pulls it 

7 back out. And if they can't get that reset, then there's a 

8 problem with either that device or on the other end. And the 

9 techs are the ones that are going to have to go in and find out 

10 what it is. 

11 HEARING OFFICER HIGLEY: Is security officer's training 

12 or -- or knowledge, I guess, limited to just how to reset the 

13 alarm? 

14 THE WITNESS: Just to -- to pull out the knob and reset the 

15 alarm. 

16 HEARING OFFICER HIGLEY: Okay. So for anything beyond 

17 that, for inspecting the equipment or diagnosing what's 

18 malfunctioning, they rely on a surveillance tech? 

19 THE WITNESS: Correct. And that would be door alarms or -- 

20 or, you know, even if it -- if you open a door and the 

21 contacts -- which it closed up, if it wouldn't secure, then 

22 there's something wrong. They wouldn't -- there's nothing they 

23 could do for that, so -- 

24 HEARING OFFICER HIGLEY: Okay. Is security able to -- to 

25 shut off the alarm if it's malfunctioning or do they also rely 
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1 on the surveillance techs? 

2 THE WITNESS: We rely on the surveillance techs. We can 

3 silence it, but we can't shut it off. 

4 HEARING OFFICER HIGLEY: Okay. So the -- the alert 

5 continues to report to the monitoring room? 

6 THE WITNESS: Correct. 

7 HEARING OFFICER HIGLEY: But it's silenced for the -- you 

8 know, for the I guess -- 

9 THE WITNESS: Well, the computer in the monitor room, 

10 there's a flashing red plus it beeps. They can silence that 

11 beep but the flashing red light they can't do anything about. 

12 HEARING OFFICER HIGLEY: Okay. The techs are the only ones 

13 who can? 

14 THE WITNESS: Correct. 

15 HEARING OFFICER HIGLEY: Okay. Does -- do security guards 

16 have any responsibilities regarding monitoring the techs? 

17 THE WITNESS: No. 

18 HEARING OFFICER HIGLEY: Only if there was a situation 

19 where it was suspected the techs were involved in some kind of 

20 wrongdoing? 

21 THE WITNESS: Correct. 

22 HEARING OFFICER HIGLEY: Do -- are -- do the techs know who 

23 the plain clothes officers are? 

24 THE WITNESS: Yes. They work with them on a regular basis. 

25 HEARING OFFICER HIGLEY: I don't have any further 
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1 questions. Any more direct? 

2 MR. TRIMMER: No. 

3 HEARING OFFICER HIGLEY: Any additional cross? 

4 MR. SOTO: No. 

5 HEARING OFFICER HIGLEY: Thank you, Mr. McDaniel. 

6 THE WITNESS: Thank you. 

7 HEARING OFFICER HIGLEY: Let's go off the record. 

8 (Off the record at 11:43 a.m.) 

9 HEARING OFFICER HIGLEY: Okay. Mr. Trimmer, will you call 

10 your next witness? 

11 MR. TRIMMER: Yes. The Employer calls Edwin Collier. 

12 HEARING OFFICER HIGLEY: All right. Mr. Collier, please 

13 come stand here. Raise your right hand. 

14 Whereupon, 

15 EDWIN COLLIER 

16 having been duly sworn, was called as a witness herein and was 

17 examined and testified as follows: 

18 HEARING OFFICER HIGLEY: All right. Have a seat. Will you 

19 please state and spell your name for the record? A. 

20 THE WITNESS: Edwin Collier, E-D-W-I-N; Collier is C-O-L-L- 

21 I-E-R. 

22 DIRECT EXAMINATION 

23 Q BY MR. TRIMMER: Mr. Collier, what is your current 

24 position? 

25 A Director of Surveillance Technology for MGM Resorts 
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1 International. 

2 Q And how long have you held that job? 

3 A About three months now. 

4 Q What is your -- what are your responsibilities as -- in 

5 your position? 

6 A Basically oversee all aspects of surveillance corporate 

7 wide and kind of bring the gap together that we've had between 

8 properties. 

9 Q Are you sort of the subject matter expert on say the 

10 Honeywell system? 

11 A Yes. 

12 Q And the other technological systems that the surveillance 

13 techs use? 

14 A All CCTV systems, yes. 

15 Q Where were you employed prior to corporate? 

16 A ARIA Resort & Casino. 

17 Q What was your position there? 

18 A Lead tech. 

19 Q How long did you hold that job? 

20 A About six years. 

21 Q And where were you employed before ARIA? 

22 A The Mirage. 

23 Q And how long were you -- what was your position there? 

24 A Technician. 

25 Q Surveillance tech? 
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1 A Surveillance technician. 

2 Q And how long did you hold that job? 

3 A About three years. 

4 Q Has the technology at Mirage, to your knowledge, changed 

5 since the time you worked there and now? 

6 A No. 

7 Q So what -- what computers system -- well, the -- the 

8 Honeywell system, what would you call this Honeywell system? 

9 A It's just an enterprise level. 

10 Q Okay. 

11 A It's a recording platform. 

12 HEARING OFFICER HIGLEY: I'm sorry. To clarify, do you 

13 know for sure that it has not or you don't know that? 

14 THE WITNESS: I do know for sure, yes. 

15 HEARING OFFICER HIGLEY: Okay. And that is the -- 

16 THE WITNESS: It's the same technology. 

17 HEARING OFFICER HIGLEY: -- technology has not changed? 

18 Okay. 

19 THE WITNESS: The same technology, yeah. I mean they've 

20 done some updates, but essentially the same technology. 

21 Q BY MR. TRIMMER: Do you know what updates have been 

22 performed? 

23 A Yeah. More -- more of that recording permit has been 

24 installed and added. 

25 Q Okay. 
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1 A The same platform. 

2 Q So you have personal knowledge of the electronic systems 

3 that are used by the surveillance techs at The Mirage? 

4 A Yes. 

5 Q Okay. First, the Honeywell system. You called it an 

6 enterprise level system. What does it do? 

7 A It record all the video streams. 

8 Q Okay. And when it records it, what does it -- how does it 

9 record them? 

10 A Basically a server takes in a certain amount of video 

11 feeds and lays them down on storage -- a big storage device. 

12 Q Okay. And what kinds of cameras are used on the Honeywell 

13 system? 

14 A A multitude of cameras. PTZs, pan/tilt/zoom, fixed -- 

15 fixed an log, fixed digital, 360 cameras, pinhole cameras. 

16 That's about it. It's live -- recognition stuff. 

17 Q Okay. Do the video feeds from the cameras go, for lack of 

18 a better word, flow through this Honeywell system to the 

19 recorder? 

20 A Yes. 

21 Q Okay. And does the Honeywell system control the video 

22 feeds? 

23 A It controls one side of it, yes. 

24 Q Well, explain how that works. 

25 A So there's basically two sides. Since we're still in an 
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1 analog world, the analog cameras go to an analog video matrix 

2 and then they also go to the NVR. So there's two layers. So 

3 the surveillance monitor room can operate the cameras manually 

4 and look at them. And then there's other side, the digital 

5 side where they look at all the video streams that have been 

6 recorded. 

7 Q You used the -- you said NVR? 

8 A Yep. 

9 Q What does NVR stand for? 

10 A Network video recorder. 

11 Q So that's like the -- that's like a DVR for cable TV? 

12 A Yeah. 

13 Q But really fancy? 

14 A Yeah. 

15 Q Okay. 

16 A The same thing. 

17 Q Okay. 

18 HEARING OFFICER HIGLEY: Do the analog and digital video 

19 feeds all go into this Honeywell system? 

20 THE WITNESS: Yes. 

21 Q BY MR. TRIMMER: We've talked a lot about surveillance 

22 techs and their admin rights for the Honeywell system. Can you 

23 give me a global overview of what that means exactly? 

24 A They're basically the super user. They -- they install, 

25 they configure and then they -- they have full admin rights to 
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1 the system. So they can grant or deny access to anybody. 

2 Q Now, Mr. Zeihen already explained that they have full 

3 admin rights to the Honeywell system at Mirage. Explain what a 

4 surveillance tech can do with that admin access? 

5 A There's a lot of things they can do. I mean they can 

6 essentially take full control of the system and block everyone 

7 one out. They can -- 

8 Q Well, you -- okay. Block everyone out. So if -- what do 

9 you mean by that? 

10 A I mean they could deny everyone access except for 

11 themselves. 

12 Q Well, can one surveillance tech lock out other 

13 surveillance techs? 

14 A Yes. 

15 Q And how would that work? 

16 A Creating another user account or changing the password to 

17 their super user account. 

18 Q So if I'm -- I don't know. If I was a surveillance tech, 

19 Surveillance Tech Bob, logged in with his admin user account, 

20 he could eliminate the admin rights for the other surveillance 

21 techs? 

22 A Yes. 

23 Q Could he eliminate the admin rights for Mr. Zion? 

24 A Yes. 

25 Q Okay. Now Mr. Zion indicated that he had those rights but 
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1 that he didn't have the, perhaps, practical knowhow of how to 

2 utilize those rights. What's required to utilize the admin 

3 rights on the Honeywell system? 

4 A You need to have an extensive background of the actual 

5 software platform itself. So all the user management -- the 

6 areas to access those tools are -- they're, you know, layers 

7 and layers in the servers. They're not actually out on the 

8 workstation that Mr. Zion would have access to. 

9 Q Well, explain what that means? 

10 A So he would have to physically go into the server room, 

11 get on the server to find these tools, and then access them 

12 with his user name, which he wouldn't know where those tools 

13 are to even access. So, basically, full admin rights for Mr. 

14 Zion is his viewing workstation. He has full capability to 

15 pull up all -- any camera, but he can't change anything. 

16 Physically, he can't change anything. 

17 Q When you say the tools on the server, you're not talking 

18 about wrenches are you? 

19 A No. 

20 Q What do you mean? 

21 A Software tools. 

22 Q Okay. 

23 A Yeah. So I mean there's just different levels of software 

24 applications that are utilized, all right, one at a time. So 

25 user management is one, for example. Configuration management. 
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1 Those tools are locked in the server. They're just imbedded, 

2 you know, into it. 

3 Q And the only -- the only people, to your knowledge, that 

4 have access to that at Mirage are the techs? 

5 A Correct. 

6 Q Okay. Locking -- so they could lock Mr. Zion out of the 

7 system in that way? 

8 A Correct. 

9 Q Would he be able to restore his own access? 

10 A No. 

11 Q And would they be able to -- would any individual tech be 

12 able to partially lock him out of the system? 

13 A Yes. 

14 Q Okay. Can you describe what a partial lockout might look 

15 like? 

16 A Yeah. I would physically go into the user management 

17 tool, and I would just limit him to a basic user. So he didn't 

18 have any admin functions at all. 

19 Q Would -- for example, if they were to eliminate his 

20 ability to record video feeds. 

21 A That doesn't happen at user level. 

22 Q How does that work? 

23 A So that's recorded continuously when we set it up. So 

24 it's completely up to the technician to be sure it's recording 

25 continuously on the server itself. 
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1 Q Can a technician intermittently interrupt the recordings? 

2 A They could. 

3 Q To a particular camera? 

4 A Yes. 

5 Q So, for example, if -- and we've talked a lot about 

6 surveillance and security cameras, and they cover different 

7 areas. But if there's a camera focused at an entrance, for 

8 example, could a -- does the tech have the ability to prevent 

9 that particular camera from recording for a specific amount of 

10 time? 

11 A Yes. 

12 Q And could they delete -- if it did record, could they 

13 delete that five minutes if they wanted to? 

14 A They could. 

15 Q Okay. Would anyone known that it had been deleted if they 

16 didn't look for it specifically? 

17 A No. 

18 Q And can you explain how that would work? 

19 A There's many ways for them to do this. I mean they'd have 

20 to be really malicious, but they could get into the system with 

21 their admin rights and just, you know, get rid of the video. 

22 Q And I understand that it would require someone to act out 

23 of malice and violate company policy to do that. I understand 

24 that. But if one of these techs wanted to act maliciously and 

25 prevent a particular camera from recording for a particular 
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1 amount of time, or for all time, how would he do that? 

2 A Oh. You'd do it right from the equipment room. They can 

3 log right into the server and literally just disable that input 

4 for a brief second. 

5 HEARING OFFICER HIGLEY: What do you mean by the equipment 

6 room? Is that the surveillance tech room? 

7 THE WITNESS: No. Either room. So they have access from 

8 their technician office, and they have access to the equipment 

9 room. So they can do it at either location. 

10 Q BY MR. TRIMMER: And if one of the surveillance techs were 

11 to lock out the security operators, for example, the -- or the 

12 security officers that view the security feed from the monitor 

13 room. Could they do that? 

14 A Same way, yes. 

15 Q And can you try to describe, in lay person's terms, how 

16 they might be able to do that? 

17 A Yeah, again. Right from their office, there were -- they 

18 can go to the server equipment room, or they could do it from 

19 the location where they have a workstation and literally just 

20 disable all users on the security side. 

21 Q Could anyone at Mirage recover -- anyone that's employed 

22 by Mirage right now recover those video feeds? 

23 A No one but a technician, surveillance technician. 

24 Q And if a surveillance technician altered the 

25 administrative privileges of the other technicians, would 
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1 anybody else be able to do it at that point? 

2 MR. MILLION: Can you ask the question again, please? 

3 didn't hear it with the door. 

4 MR. TRIMMER: Sure. 

5 Q BY MR. TRIMMER: You talked about there's -- so there's 

6 three surveillance technicians at the property and a lead. If 

7 one of the surveillance technicians were to log in and both 

8 eliminate camera access to the security team and also modify 

9 the administrative privileges of the other surveillance techs, 

10 they could do both of those things, right? 

11 A Correct. 

12 Q Now if they did both of those things, would anyone else at 

13 Mirage be able to get back the security camera system? 

14 A No. 

15 Q They'd be locked out? 

16 A Locked out. 

17 Q Could they just -- is there a reset button? 

18 A No. 

19 Q Okay. So the -- all of the security cameras would be 

20 compromised at that point? 

21 A Correct. 

22 Q Okay. Is the same true for the recording device? 

23 A Yes. That is the recording device that I was speaking of. 

24 Q Okay. So, but I mean they could both prevent the cameras 

25 from being viewed, period. 
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1 A Right. 

2 Q And they could also prevent it from being recorded, 

3 period. 

4 A Correct. 

5 Q Okay. You mentioned that they have access to the servers. 

6 Is it -- do they have the ability to eliminate -- oh, let me 

7 back up for a second. Do you have an understanding of whether 

8 gaming control requires Mirage to maintain video recordings for 

9 a specific amount of time? 

10 A Yes, they do. 

11 Q And do you know how long it is? 

12 A Seven days. 

13 Q Okay. Would the surveillance tech be able to erase all of 

14 that recorder coverage? 

15 A Yes. 

16 Q With their admin rights? 

17 A Yes. 

18 Q Well, what do you -- 

19 A Well, I mean it could be that or it could be physical. 

20 They could just manipulate the hardware. 

21 Q Does anyone else at Mirage have the ability to manipulate 

22 the hardware in that way? 

23 A The supervisors or whoever has access to the server room. 

24 Q They could do that? 

25 A They could do that. 
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1 Q Do -- to your knowledge -- and when you -- let's -- let me 

2 ask this a different way. When you were at Mirage, was anyone 

3 allowed to work on the surveillance servers other than the 

4 surveillance techs? 

5 A No. 

6 Q Normal IT, could they access that room? 

7 A No. 

8 Q Did they have the ability to work on that equipment? 

9 A No. 

10 Q And to your knowledge now, does -- is that the case? 

11 A That's correct. 

12 Q So who can work on the surveillance servers now? 

13 A Surveillance technicians. 

14 Q Okay. So, for example, if the surveillance techs all 

15 walked out of the -- off work together, is anyone employed at 

16 Mirage able to run that system? 

17 A No. 

18 Q No one in security? 

19 A No. 

20 Q No one in surveillance? 

21 A No. 

22 Q Okay. 

23 HEARING OFFICER HIGLEY: Is that authorization or knowhow? 

24 THE WITNESS: Knowhow. I mean the system would stay 

25 running until something happened, you know, if they just walked 
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1 out. So they didn't touch anything. 

2 Q BY MR. TRIMMER: What? 

3 HEARING OFFICER HIGLEY: So the director of surveillance 

4 with admin access has access to get in and manage the system 

5 but hasn't been trained? 

6 THE WITNESS: Yeah. He has no knowhow to maintain it. 

7 HEARING OFFICER HIGLEY: Okay. How about a supervisor? 

8 Does a supervisor have enough access? 

9 THE WITNESS: No. 

10 HEARING OFFICER HIGLEY: Okay. 

11 Q BY MR. TRIMMER: If, for example -- does anyone employed 

12 at Mirage have the ability to install a new camera, both 

13 physically putting it in the -- you know, on a light post or 

14 putting it into the ceiling, and then also putting it onto the 

15 Honeywell system? 

16 A Only the technicians. 

17 Q Okay. So, for example, let's say someone broke the 

18 recording camera that was at the main access gate for the 

19 hotel. Would anyone at Mirage be able to replace that? 

20 A Only the technicians. 

21 Q If the technicians would -- is there any third party 

22 company that could do that? 

23 A Yes. 

24 Q Who could do that? 

25 A An integrator. 
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1 Q Would they have sufficient rights to the -- Mirage's 

2 system to do that? 

3 A No. They would be able to physical install the camera, 

4 and then they have to work with the property technicians or 

5 with Rob Zion to get admin rights into the system to finish it. 

6 Q Okay. Does -- do you have an understanding of the 

7 Mirage's electronic access control system? 

8 A Yes. 

9 Q Okay. Did you work with it when you were at the Mirage? 

10 A Yes. 

11 Q Do you know if it has changed since you left? 

12 A Yes, it has a little bit. 

13 Q Can you describe the changes? 

14 A They're converting the GE system over to a Honeywell 

15 system. 

16 Q Oh, okay. DO you understand how the GE system works? 

17 A Yes. 

18 Q And do you understand how the Honeywell system that 

19 they're converting to works? 

20 A Yes. 

21 Q You have personal knowledge of both systems? 

22 A Yes. 

23 Q Okay. Do the techs have -- they have administrative 

24 access to that system as well? 

25 A Yes. 
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1 Q Okay. Can you explain what that means? 

2 A Again, they physically install the system and configure 

3 every aspect. So every alarm point, every door control, they 

4 have to set up the time schedules. They do all that on the 

5 back end. And then they input all the user rights, users and 

6 what access they would have. 

7 Q Can anyone also at Mirage do that? 

8 A If -- they can assign an admin to assign security care 

9 privileges. 

10 Q Uh-huh. 

11 A I'm not sure if the Mirage -- if they had done that. 

12 Q Okay. If there's another person that has admin rights, 

13 you would be able to -- 

14 A Not admin rights. They can actually give badge access. 

15 So it's called a badger system. 

16 Q What does that mean? 

17 A So I could give you access to assign badges at a certain 

18 level, but never give admin rights to everybody. 

19 Q Oh. 

20 A We would never assign admin rights to anybody. 

21 Q Okay. So only the surveillance techs, to your knowledge, 

22 have the admin rights on that system? 

23 A Correct. 

24 HEARING OFFICER HIGLEY: And they cannot assign admin 

25 rights to anybody? 
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1 THE WITNESS: They can assign admin rights. 

2 HEARING OFFICER HIGLEY: They're not authorized to? 

3 THE WITNESS: So I mean if the director wanted admin 

4 rights to his account, sure, but it doesn't mean anything to 

5 him though, because there's nothing he can do. He doesn't know 

6 the system to make changes. 

7 HEARING OFFICER HIGLEY: Could the surveillance techs 

8 provide admin access to say, for example, director of security 

9 if they wanted to? 

10 THE WITNESS: Sure. 

11 Q BY MR. TRIMMER: Could they assign admin rights to a food 

12 and beverage employee? 

13 A Yes. 

14 Q Could they assign admin rights to an engineer? 

15 A Yes. 

16 Q Could they also give someone a -- let's say for the rooms 

17 that have card access, would they be able to give another 

18 employee card access to those rooms? 

19 A Yes. 

20 Q Regardless of who it is? 

21 A Yes. 

22 Q Would anyone know? 

23 A No. 

24 Q And why not? 

25 A Unless there was audit trail. That means someone went 
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1 looking for it. 

2 Q Okay. So in the normal course, no one would know that 

3 those rights had been assigned? 

4 A Correct. 

5 Q Where do they do this from? 

6 A At the Mirage, they used to do it from the security 

7 monitor room. 

8 Q Okay. 

9 A I do not know if they still do that there. 

10 Q Well, what computer system do they use to make the cards, 

11 for example? 

12 A The actual access control server that was in the security 

13 monitor room. 

14 Q Okay. Do they have -- do the surveillance techs have 

15 access to the access control system from their office in some 

16 way? 

17 A Yes, they should. 

18 Q And how is that -- how does that work? 

19 A Again, they could remote applications into it. I'm not 

20 sure exactly what they're doing for Mirage, but there are many 

21 -- it's on the network. So you can access any of the systems 

22 from their office. 

23 Q Okay. So you don't know exactly how Mirage does it? 

24 A I do not. 

25 Q Okay. But there is the ability for them to do that -- 
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1 A Yes. 

2 Q -- to your knowledge? 

3 A Uh-huh. 

4 Q Okay. Well, can they all -- do they have the ability to 

5 take over a camera in a way? 

6 A Sure. 

7 Q Okay. And that wasn't the best phrased question. But 

8 say, for example, there was a PTZ camera on the gaming floor. 

9 Would the surveillance tech be able to take control of that 

10 camera and manipulate it? 

11 A Yes. 

12 Q Where could they do that from? 

13 A Again, many locations. They could do it from the comm 

14 room where, you know, it's first point, or they could do it 

15 from the equipment room where no one is at. 

16 Q The equipment room, that's the server room? 

17 A Correct. 

18 Q And the comm room, what's the comm room? 

19 A It's -- most of the cameras go to a comm close, sometimes 

20 with a telecommunication room. And that's kind of a splice 

21 point for the change -- the media the camera is running on to 

22 get back to the heading. 

23 Q I see. So it's kind of like a -- where all the wires come 

24 together? 

25 A Correct. 
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1 Q Okay. And can they -- you said it's a splice point. What 

2 does that mean? 

3 A It just means that, you know, if it -- whatever media that 

4 camera is coming on comes back to the nearest closet, because 

5 they can only run, you know, so far. And then it -- they'll 

6 change onto a fiber. So it'll change, you know -- it will just 

7 physically change what the camera media is running on. 

8 HEARING OFFICER HIGLEY: So the surveillance techs have 

9 their own office, correct? 

10 THE WITNESS: Correct. 

11 HEARING OFFICER HIGLEY: And there's the telecomm room or 

12 the comm room. 

13 THE WITNESS: There's many comm rooms. 

14 HEARING OFFICER HIGLEY: Okay. There's several comm 

15 rooms. 

16 THE WITNESS: Yeah. 

17 HEARING OFFICER HIGLEY: There's the server room or the 

18 equipment room. 

19 THE WITNESS: Correct. 

20 HEARING OFFICER HIGLEY: Is there anywhere else that they 

21 can gain access to the network? 

22 THE WITNESS: No. I mean I -- it did -- I mean -- they -- 

23 essentially, it's all connected to the corporate network. So 

24 they could, in essence, connect to any corporate PC and gain 

25 access to the recording video on either system. 
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1 HEARING OFFICER HIGLEY: Okay. And could they -- they're 

2 able to -- they maintain a system that -- or a system to 

3 control all surveillance, correct? All access control? 

4 THE WITNESS: Yes. 

5 HEARING OFFICER HIGLEY: And all the alarm systems? 

6 THE WITNESS: Yes. It actually controls the alarm 

7 systems, all armed points. 

8 HEARING OFFICER HIGLEY: Okay. 

9 THE WITNESS: And security and surveillance systems 

10 essentially the same thing. 

11 HEARING OFFICER HIGLEY: Okay. So access control and the 

12 alarm system are one? 

13 THE WITNESS: Yeah. 

14 HEARING OFFICER HIGLEY: Okay, thank you. 

15 Q BY MR. TRIMMER: Could they access the -- well, you 

16 mentioned that they could take control or access the system 

17 from any computer that's on the network. Well, so, for 

18 example, if they wanted to do it from a computer station at the 

19 front desk, could they do that? 

20 A A recorded video, yes. 

21 Q Okay. 

22 A Not physically take control of the PTZs. 

23 Q But they could give themselves the ability to view video 

24 from the front desk? 

25 A Yes. 
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1 Q Okay. And record video from the front desk? 

2 A Yes. 

3 Q • And how would they do that? 

4 A That is installing an application on any corporate PC, 

5 plugging into the jack. And then we carry these fobs around. 

6 The fobs grant us access into the surveillance security system. 

7 Q The fobs, the -- what's a fob? 

8 A It's basically a license string that's in this USB key 

9 that tells the system it's okay to look at video. 

10 Q And does anyone else have those fobs? 

11 A No. 

12 Q Only the surveillance techs? 

13 A Yes. 

14 Q So could they give a front desk employee access to view 

15 the video system? 

16 A Yes. 

17 Q Okay. Would anyone know? 

18 A No. 

19 Q That's not -- no one -- there's not a system, an alarm 

20 that goes off that says new user added to the system? 

21 A No. 

22 Q Okay. 

23 HEARING OFFICER HIGLEY: You said that they could view 

24 recorded video or live video? 

25 THE WITNESS: Yes, both. 
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1 HEARING OFFICER HIGLEY: Okay. But the only place that 

2 they could actually go in and, for example, manipulate a TMZ -- 

3 T -- what is it? 

4 MR. TRIMMER: PTZ. 

5 MR. MILLION: PTZ. 

6 HEARING OFFICER HIGLEY: BTZ. 

7 MR. TRIMMER: PTZ. 

8 THE WITNESS: PTZ. 

9 HEARING OFFICER HIGLEY: Pan, tilt, zoom camera. 

10 MR. TRIMMER: Pan, zoom -- you got it. 

11 HEARING OFFICER HIGLEY: -- would be from either one of 

12 the comm rooms, the equipment room, or their own office? 

13 THE WITNESS: Correct. 

14 Q BY MR. TRIMMER: Could they do it wirelessly? 

15 A No. 

16 Q No. Do you have cameras that can be -- that -- where 

17 their feed can be directed to a wireless device? 

18 A Sure. 

19 Q What cameras are those? 

20 A I mean we have wireless cameras on property. 

21 Q Uh-huh. 

22 A And most of them are for covert applications. 

23 Q Now you mentioned that there are two different types of 

24 cameras. There are HD -- or you also called them IP cameras? 

25 A Correct. 

AVTrai& 0816 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 368 of 452



246 

1 Q And there are analog cameras? 

2 A Yes. 

3 Q Okay. The -- what is an IP camera? What is that? Well, 

4 first, what does IP stand for? 

5 A Well, the IP camera is just that it's literally a -- it's 

6 internet protocol, but it's digital signal, where analog is 75 

7 Ohm analog signal. 

8 Q Okay. And does that -- do you have a record of which 

9 cameras are IP cameras and which cameras are analog cameras? 

10 A Yes. 

11 Q What is that record called? 

12 A A camera schedule. 

13 Q What is the camera schedule? 

14 A Camera schedule holds all the details for every camera 

15 location on the property. 

16 Q Okay. So it's -- maybe I can put this in another way. 

17 It's a list of all the cameras, and then it shows what kind of 

18 camera it is. 

19 A Correct. 

20 Q And where to find it? 

21 A Correct. 

22 Q Does it all -- does the -- if it includes -- does it 

23 include the IP address? 

24 A Yes. 

25 Q Does that mean it tells someone how to access that camera? 
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1 A It tells me -- you know, I mean they have the IP address 

2 to access it, but it doesn't have the admin user rights on that 

3 machine though. 

4 Q okay. Does anyone else -- what is the significance of the 

5 camera schedule? What can it -- what does it allow people to 

6 do? 

7 A It just gives us all the data on the camera so we could 

8 find it to correct an issue or to troubleshoot a problem. 

9 Q Does any other employee have access to the camera 

10 schedule? 

11 A No, just the technicians. 

12 Q Could the camera schedule be used to facilitate 

13 misconduct? 

14 A Sure. 

15 Q And can you explain how that would work? 

16 A I mean they utilize the camera schedule for I mean -- like 

17 I said, all the info where everything is at. That's why we 

18 don't allow any of the technicians to take that data home. And 

19 then it just depends what Mirage actually has in that camera 

20 schedule. 

21 Q Okay. Well, if it contained the name of the camera and it 

22 contained its IP address, in that -- what would that allow 

23 someone to do if they had that information? 

24 A Nothing really. 

25 Q Nothing really? 
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1 A No. 

2 Q Well, why do you not let them take it home? 

3 A It's because it's, you know, the hotel's property, and 

4 they shouldn't be sharing that information. 

5 Q Okay. Well, can -- I want to -- I guess can you give me 

6 -- well, let me ask you a different question. If there was an 

7 employee who wanted to access a particular part of the 

8 facility. So they say wanted to go into the executive offices, 

9 do you -- at the Mirage. Do you know if there's camera 

10 coverage in that area? 

11 A There is. 

12 Q Okay. And there's all -- is there access control in that 

13 area to your knowledge? 

14 A Yes. 

15 Q And what kind of access control is there? 

16 A Electronic door locks and panic buttons. 

17 Q Okay. If someone wanted to enter that area at night and 

18 avoid being detective, how would they do that? 

19 A Within the access control system, a technician could 

20 disable any of the doors at just the push of a button. 

21 Q Okay. So they could disable the door. Would the -- would 

22 that -- the person who entered the area still be captured on 

23 video? 

24 A Yes. 

25 Q Would a surveillance technician be able to prevent that 
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1 video from being captured? 

2 A Yes. 

3 Q Would anyone know that that occurred? 

4 A No, not -- again, unless there was a audit trail or 

5 someone went back in time to figure out what happened. 

6 Q But it's not like that video could ever be recovered, 

7 right? 

8 A No. 

9 Q It wouldn't exist. 

10 A It wouldn't exist. 

11 Q So perhaps someone may become aware of the fact that 

12 someone entered into that area, but we couldn't determine who 

13 that was. 

14 A No. 

15 Q If the video and stuff was deleted? 

16 A Correct. 

17 Q Okay. 

18 MR. TRIMMER: No further questions. 

19 HEARING OFFICER HIGLEY: Okay. Any cross by the 

20 Petitioner? 

21 MR. SOTO: Yes. 

22 CROSS-EXAMINATION 

23 Q BY MR. SOTO: So you've been at the Mirage for how long? 

24 A I was there from 2005 to roughly 2008. 

25 Q Okay. And your current title is? 

AVTranz 0820 
www.avtranz,com • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 372 of 452



250 

1 A Director of surveillance technology for Imaging Resorts 

2 International. 

3 Q Okay. When you were a tech at Mirage, were you -- did you 

4 ever restrain someone? 

5 A No. 

6 Q Were you ever trained on how to physically take down a 

7 guest? 

8 A No. 

9 Q Did you ever carry a handgun? 

10 A No, I did not. 

11 Q Handcuffs? 

12 A No. 

13 Q Night stick? 

14 A No. 

15 Q If the tech were to turn off the camera, wouldn't the 

16 control operator catch it? 

17 A It depends, because I could eliminate the camera alarm 

18 from anyone knowing that -- 

19 Q Well, wouldn't the screen go blank? 

20 A No, not necessarily, because they only have, like Rob 

21 said, 36 monitors on the wall. We have over 1000 cameras. So 

22 they're not all up on the system at any given time. 

23 Q So if a tech were to turn off the camera in the blackjack 

24 pit -- 

25 A Uh-huh. 
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1 Q -- the controller wouldn't catch that? 

2 A If we didn't have an alarm on it and they didn't have the 

3 camera up, no. 

4 Q Do your cameras have alarms? 

5 A Yes. 

6 Q So why wouldn't the alarm go off? 

7 A Well, if the technician physically disabled that before he 

8 disabled the camera stream. 

9 Q Has a technician ever disabled an alarm? 

10 A Sure. I mean we do it all the time. 

11 Q For the purpose? 

12 A At different pits we set up motion alarms. So we have the 

13 ability to turn them on and off. If we're working on a pit in 

14 the area, and we know we're taking cameras down, we'll turn off 

15 the alarm, because we're going to go and disable that camera. 

16 We don't want it to alarm in the monitor and make them think 

17 there is an issue -- 

18 Q Yeah. 

19 A -- when there is not. 

20 Q And correct me if I'm wrong. But when a camera is not on, 

21 then the game cannot be plaid, correct? 

22 A No, that's not correct. 

23 Q Okay. So they could be playing blackjack without a camera 

24 being on? 

25 A Yes. Without that direct overview camera, yes. 
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1 Q How often does that happen? 

2 A I can't speak for how often. I mean it happens. 

3 Q Has it ever happened? 

4 A Yeah, absolutely. 

5 Q But you don't know how often? 

6 A No, I don't know how often. 

7 Q Okay. And you are the director, right? 

8 A Yes. 

9 Q How often does a tech prevent cameras from recording? 

10 MR. TRIMMER: Well, I want to -- are we talking about when 

11 Mr. Collier was employed at Mirage or generally speaking, 

12 because this is -- if we're talking about recent history, it's 

13 really -- it's beyond the scope of direct I guess. And it's 

14 also kind of irrelevant to what's -- what we're talking about. 

15 HEARING OFFICER HIGLEY: He testified as to a number of 

16 things that are currently in place at the Mirage. So I think 

17 they're allowed to inquire as to what he knows about -- I know 

18 that we were talking about technology mostly on direct. So if 

19 there's anything he doesn't know, he can respond as such. But 

20 anything he knows. 

21 Q BY MR. SOTO: Okay. How often do the techs lock out like 

22 Mr. Zion? 

23 A They would never -- you mean lock out his user rights? 

24 Q Uh-huh. 

25 A Never. 
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1 Q And if they were, what would happen? 

2 A Nothing until he noticed. 

3 Q Once he notices, what would happen? 

4 A He would probably inquire why he was locked out. 

5 Q Okay. Would the director of security have any knowledge 

6 of that? 

7 A No. 

8 Q Would he discipline him for anything, the director of 

9 security? 

10 A No. 

11 Q So if the -- let's say a tech maliciously decides to 

12 prevent a camera from recording. What's your protocol to catch 

13 that? 

14 A We don't -- it's my position, in a way, we don't have 

15 protocols in place for this. So -- 

16 Q Has it ever happened? 

17 A Not to my knowledge. 

18 Q Okay. So what kind of uniforms do the security guards 

19 wear to your knowledge? 

20 A To -- the security guards? 

21 Q Yeah. 

22 A Where? 

23 Q The Mirage. 

24 A I think it's sport coats. 

25 Q Sport coats. 
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1 A Yes. 

2 Q Have you ever seen a surveillance tech wear a sport coat? 

3 A No. 

4 Q To your knowledge, would a security guard know the 

5 difference between a analog system and a IP digital system? 

6 A Yes. 

7 Q They would know the difference? 

8 A Uh-huh. 

9 Q Okay. Are they trained on that, on those -- on that 

10 equipment? 

11 A You mean the security officers, are they trained? 

12 Q Yes. 

13 A No. 

14 Q Have you ever seen a security officer run CAT-5, CAT-6? 

15 A No. 

16 Q What about pipe? 

17 A No. 

18 Q Who normally does that work? 

19 A The engineering team does. 

20 Q Okay. And surveillance, correct? 

21 A Surveillance technicians install a camera -- 

22 Q Okay. They don't -- 

23 A -- but they don't run pipe. 

24 Q They don't run pipe at all? 

25 A Cable, no. 
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1 Q Okay. To your knowledge, has a tech ever maliciously 

2 erased any recordings? 

3 A No. 

4 Q Do you know of any guards that could overwrite this system 

5 maliciously? 

6 A No. 

7 Q So who would be able to do that if someone were to 

8 maliciously overwrite the system? 

9 A The technicians. 

10 Q To your knowledge, have you ever seen techs just walk out 

11 of the workplace, leaving the camera system unattended? 

12 MR. TRIMMER: Vague. 

13 HEARING OFFICER HIGLEY: I would like some clarification. 

14 Do you mean walk out of -- 

15 Q BY MR. SOTO: Walk out of work, just said you know what, 

16 we're leaving. We're tired of working here. We're walking 

17 out, and left the system unattended. 

18 A Not to my knowledge. 

19 Q What would happen if guys were to walk out? 

20 MR. TRIMMER: Calls for speculation. 

21 HEARING OFFICER HIGLEY: And do you want to specify what 

22 you mean? What would happen to the system or -- 

23 Q BY MR. SOTO: Who would take care of the gaming tables, 

24 the slot machines if the techs were to leave the camera system 

25 unattended? 
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1 A Well, surveillance departments would still monitor 

2 everything. 

3 Q Okay. So -- okay. To your knowledge, do security guards 

4 get training on the CC TV system? 

5 MR. TRIMMER: Vague as to what kind of training. 

6 HEARING OFFICER HIGLEY: Do they get any training? 

7 THE WITNESS: Yes. So the surveillance center, the 

8 operators in the monitor room will get -- 

9 Q BY MR. SOTO: Actual -- 

10 A -- basic knowledge on the operating system. 

11 Q But do the actual security guards? 

12 A I think they change out. They're interchangeable. 

13 HEARING OFFICER HIGLEY: Do the operators and the security 

14 officers? 

15 THE WITNESS: Yeah, I don't know. 

16 HEARING OFFICER HIGLEY: If you don't know, that's fine. 

17 THE WITNESS: Yeah, I don't know. 

18 HEARING OFFICER HIGLEY: Okay. 

19 THE WITNESS: It's not always the same guys in that room 

20 all the time. 

21 Q BY MR. SOTO: So admin access, has a surveillance tech 

22 ever given admin access to someone that shouldn't have it? 

23 A I wouldn't know that. 

24 Q What would happen if they gave admin access to someone 

25 that shouldn't have it without authorization? 
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1 MR. TRIMMER: It calls for speculation. He's asking him 

2 to speculate about the concept -- 

3 MR. SOTO: He's the director, correct? 

4 HEARING OFFICER HIGLEY: No. 

5 MR. TRIMMER: Not at the Mirage. He's asking him to 

6 speculate about the disciplinary consequences for a Mirage 

7 employee who violated Mirage rules. 

8 MR. SOTO: Then why is he here if he -- I mean-- 

9 HEARING OFFICER HIGLEY: Well, are you aware of what 

10 disciplinary procedures are in place for the surveillance 

11 department at the Mirage? 

12 THE WITNESS: No. 

13 HEARING OFFICER HIGLEY: Okay. 

14 Q BY MR. SOTO: Has a tech at the Mirage ever accessed 

15 surveillance from other properties? 

16 A Yes. 

17 Q For what reason? 

18 A To look at video. We have a corporate team now. And so, 

19 we all work together video to a corporate level. 

20 Q So who are these corporate techs? 

21 MR. TRIMMER: This is beyond the scope of direct. It 

22 doesn't go to -- it doesn't -- it's not relevant in any way to 

23 whether the Mirage employees are guards. 

24 HEARING OFFICER HIGLEY: I think we've gone beyond that in 

25 a few instances. But in the interest of keeping it timely, 
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1 maybe -- are you just interested in exploring who these -- who 

2 the corporate team is? 

3 MR. SOTO: I'm interested in the corporate team that would 

4 have reasoning to look at footage from other properties from 

5 the Mirage. 

6 HEARING OFFICER HIGLEY: Are the surveillance techs at the 

7 Mirage part of the corporate team? 

8 THE WITNESS: No, they are not. 

9 HEARING OFFICER HIGLEY: Okay. 

10 Q BY MR. SOTO: So there would be no reason for them to look 

11 at footage from other properties? 

12 A There would not be. 

13 Q Who makes up the camera schedules? 

14 A The camera technicians. 

15 Q The camera technicians. What role do the -- does this 

16 director of security guard play with that? 

17 A Nothing. 

18 Q Okay. So if a technician were to, let's say, take control 

19 of a camera, there's no protocol for you to catch that, 

20 correct? 

21 A Correct. 

22 Q Okay. How would you know if something was stolen? 

23 MR. TRIMMER: Vague. What? 

24 HEARING OFFICER HIGLEY: Yeah. 

25 Q BY MR. SOTO: So you wouldn't know, right? 
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1 HEARING OFFICER HIGLEY: Well, he hasn't answered the 

2 question. 

3 MR. SOTO: Sorry. 

4 HEARING OFFICER HIGLEY: Try to be specific in something. 

5 I mean understanding it's a robbery. Do you mean if somebody 

6 -- if it a customer stole money or if a -- 

7 Q BY MR. SOTO: Okay. So if -- for -- I'm going to -- let 

8 me use the employer's example. If someone were to -- if they 

9 wanted to gain access to a director's office or a private area 

10 and they maliciously took control of the camera and turned it 

11 off, you would have no way of finding out who entered that 

12 private room? 

13 A Correct. 

14 Q So does this happen regularly? 

15 A No, not to my knowledge. 

16 Q Okay. So if someone were to take control and enter an 

17 area where they don't have access to or they shouldn't be, and 

18 something is stolen, how would you know if something was 

19 stolen? 

20 A I mean if it was my office, right, then I might notice 

21 something is missing. And I'd make a report to security. 

22 Q To security? 

23 A Sure. 

24 Q So surveillance techs wouldn't investigate what was -- 

25 A No. 
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1 Q -- stolen or anything of that nature? 

2 MR. SOTO: I think I'm done. 

3 HEARING OFFICER HIGLEY: Okay. 

4 MR. SOTO: Thank you. 

5 HEARING OFFICER HIGLEY: Any further direct? 

6 MR. TRIMMER: I just have a couple of questions. 

7 REDIRECT EXAMINATION 

8 Q BY MR. TRIMMER: If there was a situation where the 

9 cameras or other surveillance equipment had been defeated, 

10 either because, you know, the camera feed was cut off or some 

11 other method of -- someone else used another method to avoid 

12 detection, would the surveillance techs have a role in 

13 investigating how the surveillance equipment had been defeated? 

14 A Yes. 

15 Q And how would they do that? 

16 A We would backtrack exactly what happened and see if we can 

17 figure where the bad link was. 

18 Q Is any other employee at Mirage, to your knowledge, able 

19 to do that? 

20 A No, none on the surveillance system. 

21 Q And that would include the security CC TV system as well? 

22 A Correct. 

23 Q Okay. And one other question. You were asked several 

24 times questions in the nature of how often has a surveillance 

25 tech acted maliciously or given away admin rights or some other 
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1 right to an employee. And you were asked if that happens 

2 regularly. And you said you wouldn't know. Would you be able 

3 to tell if that had happened? 

4 A If I physically went into their system, I could look at 

5 who has admin rights, so I can find out. 

6 Q Okay. Is that the only way you'd be able to do that? 

7 A Yes. 

8 Q Would you be able to identify situations where they had 

9 given access control rights, just rights to enter a door, that 

10 was unauthorized by policy? 

11 A No. 

12 Q Okay. And would you be able to tell when they had given 

13 users the ability to see cameras that they didn't have 

14 authorization to actually see? 

15 A No, because I wouldn't know who is authorized to what. 

16 Q Okay. No further questions. 

17 HEARING OFFICER HIGLEY: Okay. Any recross? 

18 MR. SOTO: One question. 

19 RECROSS-EXAMINATION 

20 Q BY MR. SOTO: How often do you have to backtrack on 

21 malicious acts by surveillance techs? 

22 A We haven't. 

23 Q You haven't? 

24 A No. 

25 Q So you're -- okay. 
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1 MR. SOTO: That's all. Thank you. 

2 HEARING OFFICER HIGLEY: Okay. I asked my -- oh, sorry. 

3 Any redirect? 

4 MR. TRIMMER: No. 

5 HEARING OFFICER HIGLEY: Okay. I asked my questions while 

6 you were testifying, sir. So I don't have any questions for 

7 you. If there's nothing further, you may be excused. Thank 

8 you for your time. 

9 THE WITNESS: Thank you. 

10 HEARING OFFICER HIGLEY: Mr. Trimmer, do you have any more 

11 witnesses? 

12 MR. TRIMMER: We do not. 

13 HEARING OFFICER HIGLEY: Okay. Petitioner, do you have 

14 any witnesses to present? 

15 MR. SOTO: No, sir. 

16 HEARING OFFICER HIGLEY: Okay. I believe we've concluded 

17 the portion of the hearing dealing with the presentation of 

18 evidence. I want to get a few things on the record before we 

19 close. The total size of the petitioned for bargaining unit, 

20 is that four? 

21 MR. SOTO: Yes. The position statement that the employer 

22 provided• me only shows three. 

23 HEARING OFFICER HIGLEY: Okay. 

24 MR. SOTO: They've left out one individual. 

25 HEARING OFFICER HIGLEY: Okay. Is there an easy 
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1 explanation for that? 

2 MR. TRIMMER: Well, the person that isn't listed on the -- 

3 isn't put on the list is a lead. 

4 HEARING OFFICER HIGLEY: Okay. 

5 MR. TRIMMER: And they did not -- the Union do not 

6 petition to represent leads. 

7 HEARING OFFICER HIGLEY: Okay. So the three that are on 

8 the petition are surveillance techs. And they're -- does that 

9 match your understanding? Is there a lead in there? 

10 MR. SOTO: No. We -- our understanding is that -- 

11 HEARING OFFICER HIGLEY: Or do you believe that there are 

12 four surveillance techs? 

13 MR. SOTO: We 

14 MR. MILLION: Just one moment, Your Honor. 

15 HEARING OFFICER HIGLEY: Sure. 

16 MR. SOTO: Our understanding, leads are part of the 

17 bargaining unit. 

18 HEARING OFFICER HIGLEY: Okay. But -- 

19 MR. SOTO: So we would like to ask for the lead to be 

20 added. 

21 HEARING OFFICER HIGLEY: Okay. Well, that'll be then a 

22 motion to amend your petition to include the lead, because 

23 right now it states all full and part-time surveillance techs. 

24 MR. TRIMMER: I think it's a little bit late to be making 

25 a motion to amend the petition. 
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1 HEARING OFFICER HIGLEY: Yeah. I mean I'll reserve my 

2 comments in that regard, but I just want to understand what's 

3 going on. My real goal is to clarify the unit we're dealing 

4 with. It is entirely composed of surveillance techs. 

5 MR. SOTO: And to our knowledge, the individual we're 

6 talking about can't hire, fire, or discipline. 

7 HEARING OFFICER HIGLEY: Okay. Well, that's a separate 

8 issue. But do you -- I mean is it also your understanding that 

9 this person is a lead surveillance tech, this fourth person? 

10 MR. SOTO: I believe so, yes. 

11 HEARING OFFICER HIGLEY: Okay. So everybody in the 

12 petitioned for bargaining unit is the surveillance tech. The 

13 word lead is not in the petition. That's just a matter of the 

14 record. Now whether or not your description should include 

15 that person is an issue we're not here to litigate. It hasn't 

16 been brought up. So -- okay. So we've got a -- 

17 MR. SOTO: It does state on the petition that we asked for 

18 all four employees in the unit. 

19 HEARING OFFICER HIGLEY: Okay, yeah. The petition does 

20 state that the bargaining unit is composed of four people. The 

21 wording used is surveillance technicians. That is a separate 

22 issue of whether or not it includes the lead. It really didn't 

23 come up before now. 

24 MR. TRIMMER: Well, the -- I think it's pretty clearly set 

25 forth in our statement of position. The petition requests to 
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1 represent surveillance techs, of which there are three. And 

2 that's set forth in our statement of position. 

3 HEARING OFFICER HIGLEY: I'm looking at in paragraph C. 

4 Am I in the raise spot? 

5 MR. TRIMMER: Well, we don't raise any objection to his 

6 inclusion, because the -- his inclusion wasn't requested. 

7 HEARING OFFICER HIGLEY: Okay. So the -- it's just part 

8 of the record. The document states four people. It also 

9 states surveillance technicians. It doesn't specify lead. And 

10 so, it wasn't addressed in the position statement. 

11 MR. TRIMMER: I don't -- well, I don't know what you mean 

12 by that, that it wasn't addressed in the position statement. 

13 There wasn't anything to address. 

14 HEARING OFFICER HIGLEY: And that's why it wasn't 

15 addressed? 

16 MR. TRIMMER: That's right. They petitioned to represent 

17 surveillance techs. We identified who the three surveillance 

18 techs are. 

19 HEARING OFFICER HIGLEY: Yes, but -- 

20 MR. TRIMMER: If they had petitioned to represent leads, 

21 we would have had other arguments that we would have made in 

22 our statement of position. 

23 HEARING OFFICER HIGLEY: Yeah. That's what I'm stating, 

24 is that there is no argument present. Okay. At one point when 

25 we were off the record, Mr. Trimmer, you made a statement 
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1 regarding the permission to file briefs. It was not on the 

2 record. Do you wish to put it on the record now? 

3 MR. TRIMMER: Yes. The Employer requests permission to 

4 file a brief. 

5 HEARING OFFICER HIGLEY: Okay. Can we go off the record? 

6 (Off the record at 1:34 p.m.) 

7 HEARING OFFICER HIGLEY: Okay. Before we went off the 

8 record, there was some discussion regarding the petition and 

9 the unit included and that question being whether or not the 

10 leads, the lead person, is included in the unit. 

11 The Regional Director has concluded that that is an 

12 eligibility issue. And if the parties wish they're welcome to 

13 have him vote subject to challenge and litigate as it is 

14 considered a determinative ballot. And you can do that post 

15 proceedings. 

16 MR. TRIMMER: Well, for the record, we object to that. He 

17 wasn't listed on the petition although there was some 

18 discussion about the number of individuals that were identified 

19 as voters. That question and that number is there to assist 

20 the Region in determining whether the union has met the showing 

21 of interest requirement under Board doctrine. It's not there 

22 to identify who was in the unit. 

23 The petition speaks for itself. And our view is that the 

24 lead is a supervisor under the Act and that in accordance with 

25 the General Counsel's instructions and memo regarding the 
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1 revised rules and regulations that would be an issue, given the 

2 number of people in the unit that we'd be entitled to litigate 

3 in the hearing. 

4 So we object to the Regional Director's ruling. And 

5 that's our position on that. 

6 HEARING OFFICER HIGLEY: Okay. The Regional Director does 

7 have discretion over what percentage of the bargaining unit he 

8 determines to be -- 

9 MR. TRIMMER: Can I -- 

10 HEARING OFFICER HIGLEY: -- to have sufficient influence 

11 on the proceeding of whether to litigate before or after. He's 

12 determined that with a unit this small, with the individual in 

13 question being one, despite that being a 25 percent number, 

14 that it's appropriate to litigate post. 

15 MR. TRIMMER: Can I ask a question for clarification? 

16 HEARING OFFICER HIGLEY: Sure. 

17 MR. TRIMMER: You said that he vote subject to challenge. 

18 HEARING OFFICER HIGLEY: Well, not necessarily. But the 

19 Employer is welcome to instruct its observer and have him vote 

20 subject to challenge. 

21 MR. TRIMMER: Well, would the Region not challenge him 

22 because he's not going to be on the voter list? 

23 HEARING OFFICER HIGLEY: Well, if somebody comes into vote 

24 under Board procedure, somebody comes in to vote who is not on 

25 the Excelsior list which, typically, will work out between 
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1 themselves. But the ultimate voter list that we receive, yes. 

2 If a person is not on that list, then he votes subject to 

3 challenge as raised by the Region. 

4 MR. TRIMMER: Okay. Because he's not going to be on the 

5 list. He's not in the petition for a unit. 

6 HEARING OFFICER HIGLEY: Okay. Well, that's his statement 

7 now but things can always change. I understand that's the 

8 current state of things. The list we end up with may be 

9 different. I'm not sure. 

10 MR. TRIMMER: It won't be. 

11 HEARING OFFICER HIGLEY: Okay. And then I can't say I can 

12 take your word for it because I don't know. That's not up to 

13 us. That's up to the parties. But that is the Regional 

14 Director's determination in this matter. So it will not be 

15 litigated at this phase. There are other possibilities to 

16 handle that if it becomes an issue. So to summarize the 

17 proceedings. We've had a discussion of the appropriateness of 

18 the unit. Also some discussion of the employer's motion to 

19 dismiss and its basis for doing so, that being alleged a fly in 

20 the petition that makes it invalid. We can go off the record. 

21 (Off the record at 2:06 p.m.) 

22 HEARING OFFICER HIGLEY: Okay. Before we went off the 

23 record there was a -- we went off the record to address the 

24 question of whether or not parties would be permitted to file 

25 briefs in the matter. The Regional Director has determined 
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1 that parties need to present oral argument. The record is 

2 preserved. To the extent parties wish to engage in further 

3 proceedings to review the matter but at this time oral argument 

4 will be the only presentation available to argue your client 

5 position. Do the parties want some time to prepare that 

6 argument? 

7 MR. TRIMMER: Yes. 

8 HEARING OFFICER HIGLEY: Let's go off the record. 

9 (Off the record at 2:12 p.m.) 

10 HEARING OFFICER HIGLEY: Okay. Before we went off the 

11 record, the parties were permitted time to prepare oral 

12 arguments. Before we move on to the oral argument, I want to 

13 discuss some matters regarding the election in the case, that 

14 an election is directed. Does the Petitioner wish to waive its 

15 10-day requirement? 

16 MR. SOTO: Yes. 

17 HEARING OFFICER HIGLEY: Has the evidence during the 

18 hearing convinced either party to change its position as stated 

19 initially? 

20 MR. SOTO: No. 

21 MR. TRIMMER: No. 

22 HEARING OFFICER HIGLEY: By that I mean regarding the 

23 appropriateness of the unit or the validity of the petition. 

24 MR. SOTO: No. 

25 MR. TRIMMER: No. 
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1 HEARING OFFICER HIGLEY: Okay. Let's talk about the 

2 details of the election in the case that it's directed. What's 

3 the employer's position regarding the date, time and location 

4 and the end payroll date? 

5 MR. TRIMMER: I think we went on the record about the end 

6 payroll dates earlier. And, again, we're all -- 

7 MR. SOTO: I believe they're all the same. 

8 MR. TRIMMER: They're all -- are they the same? 

9 MS. MUCKLEROY: They're the same. 

10 UNIDENTIFIED SPEAKER: Yeah. 

11 MR. TRIMMER: Okay. So it would be -- 

12 MS. MUCKLEROY: Seventh, 21st, 5th. 

13 MR. TRIMMER: Yes. So, are we on the record? 

14 HEARING OFFICER HIGLEY: Yes. 

15 MR. TRIMMER: Okay. So the relevant ending payroll dates 

16 would be June 7th, June 21st. Well, at this point, June 21st 

17 and July 5th. 

18 HEARING OFFICER HIGLEY: Okay. How about the time and 

19 place? 

20 MR. TRIMMER: We believe that the election should be 

21 conducted on or about July 9th, 2015. We don't think anything 

22 earlier would be appropriate. And the date should, and we 

23 selected that date because the employees in the three-man unit 

24 have Friday, Saturday, Sunday and Monday off. So we believe it 

25 should be in the middle of the week. And that's set forth in 
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1 Exhibit B to our statement of position. 

2 And the time that we propose would be 1 p.m. to 4 p.m. 

3 That would give each member of the unit sufficient time to vote 

4 either while they're on scheduled work time or shortly after 

5 their scheduled work time ends. 

6 HEARING OFFICER HIGLEY: Okay. And from the Petitioner. 

7 What is your position about, do you have any different position 

8 regarding the eligibility period, end date or the payroll end 

9 date? 

10 MR. SOTO: None in regards to the payroll end date, no. 

11 HEARING OFFICER HIGLEY: Okay. How about the actual 

12 election date? 

13 MR. SOTO: The election date? Yes. We feel that June 30 

14 coincides with the new rules putting us at 18 days since the 

15 day of filing. And we're okay with the location. Times are 

16 okay with us, as well. 

17 HEARING OFFICER HIGLEY: What was the location? I'm sorry 

18 if I missed that. 

19 MR. TRIMMER: Engineering conference room. 

20 HEARING OFFICER HIGLEY: I may have both parties' 

21 positions. Is there anything else the Regional Director should 

22 be aware of in setting the, in the case an election is directed 

23 and is there any other details the Regional Director should be 

24 aware of? 

25 MR. SOTO: No. 
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1 MR. TRIMMER: Not at this time. Not that we're aware of. 

2 HEARING OFFICER HIGLEY: Now does either party have an 

3 expectation that the ballots or notice will need to be 

4 translated? 

5 MR. SOTO: No. 

6 MR. TRIMMER: No. 

7 HEARING OFFICER HIGLEY: Okay. Let's get details about 

8 the Employer representative to whom the election information, 

9 in the case that it's ordered that needs to be communicated. 

10 Who is the individual? 

11 MR. TRIMMER: The individual is Brandon Perry. 

12 HEARING OFFICER HIGLEY: And what's Mr. Perry's contact 

13 information? 

14 MS. MUCKLEROY: 3400 Las Vegas Boulevard South, Las Vegas, 

15 Nevada 89109. 

16 HEARING OFFICER HIGLEY: Does Mr. Perry have the ability 

17 to receive communication by email? 

18 MS. MUCKLEROY: Yes, he does. Hold on just ore moment. 

19 It's "B," as in Brandon, Perry, P-E-R-R-Y, at mirage.com. And 

20 the telephone number is 702-791-7521. 

21 HEARING OFFICER HIGLEY: Does he have a fax number? 

22 MS. MUCKLEROY: Let me see if I can track it down. I 

23 don't have the fax number for Mr. Perry. 

24 HEARING OFFICER HIGLEY: Okay. Employer, in the event 

25 that an election is directed, may the Region communicate with 

AVTranz 0843 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 395 of 452



273 

1 the attorney representative regarding election procedures or 

2 any issues that arise during the election or the pre-election 

3 conference and the ballot count? 

4 MR. TRIMMER: We would agree that that communication can 

5 take place if it's contemporaneous with communication with 

6 counsel. And, actually, we do have his fax number. 

7 HEARING OFFICER HIGLEY: Okay. 

8 MS. MUCKLEROY: 702-692-8131. 

9 HEARING OFFICER HIGLEY: Thank you. 

10 And will your firm, Mr. Trimmer, be same counsel? 

11 Yourself be counsel for the election proceedings? 

12 MR. TRIMMER: In all likelihood. It'll be Mr. Moss or 

13 myself. 

14 HEARING OFFICER HIGLEY: Understood. Okay. Thank you. 

15 All right. The Regional Director will issue a decision in 

16 this matter as soon as practical and will immediately transmit 

17 the document to the parties and their designated 

18 representatives by email, facsimile or by overnight mail if 

19 neither an email address nor a facsimile number is provided. 

20 If an election is directed, the Employer must provide the 

21 voter list to be timely filed and served. The voter list must 

22 be received by the Regional Director and the parties named in 

23 the Direction within two business days after the issuance of 

24 the Direction unless a longer period, based on extraordinary 

25 circumstances, is specified in the Decision and Direction of 
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1 Election. 

2 A certificate of service on all parties must be filed with 

3 the Regional Director when the voter list is filed. The Region 

4 will no longer serve the voter list. 

5 The Employer must submit the voter list in an electronic 

6 format approved by the General Counsel unless the Employer 

7 certifies that it does not have the capacity to produce the 

8 list in the required format. The lists must be filed in the 

9 common everyday electronic file formats that can be searched. 

10 Accordingly, unless otherwise agreed to by the parties, 

11 the list must be provided in a table in Microsoft Word file 

12 .doc or .docx or a file that is compatible with Microsoft Word. 

13 The first column of the list must be given each employee's last 

14 name and the list must be alphabetized overall or by department 

15 by last name. Because the list will be used during the 

16 election, the font size of the list must be the equivalent of 

17 Times New Roman 10 or larger. That font does not need to be 

18 used but the font must be in that size or larger. A sample 

19 optional form for the list is provided on the NLRB website, 

20 www.nlrb.gov. 

21 The Board stated that it is presumptively appropriate for 

22 the Employer to produce multiple versions of the list for the 

23 data required is kept in separate databases or files so long as 

24 all of the lists link the information to the same employees 

25 using the same names in the same order and are provided within 
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1 the allotted time. See 79 Federal Regulation 74356. 

2 If the Employer provides multiple lists, the list used at 

3 the election will be the list containing the employees' names 

4 and addresses. The list must include the full names, work 

5 locations, shifts, job classifications and contact information 

6 including home addresses, available personal email addresses 

7 and available home and personal cellular telephone numbers of 

8 all eligible voters. The Employer must also include in a 

9 separate section of that list the same information for those 

10 individuals the parties have agreed will be permitted to vote 

11 subject to challenge. But those individuals who, according to 

12 the Decision and Direction of Election, will be permitted to 

13 vote subject to challenge. 

14 Is there any agreement about which parties, if any, will 

15 be permitted to vote subject to challenge? 

16 MR. TRIMMER: No. 

17 MR. SOTO: Sorry. I'm sorry. I didn't understand the 

18 question. 

19 HEARING OFFICER HIGLEY: We were off the record briefly 

20 after discussing an eligibility issue that being the individual 

21 representing the 25 percent that's not included on the list 

22 attached to the Employer's position statement. I'm inquiring 

23 whether there's any agreement as to whether that individual 

24 will be included on the list or if he will be permitted to vote 

25 subject to challenge. 
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1 MR. SOTO: Our position would be that we would like for 

2 the employee to vote and, if so, they could challenge the vote. 

3 MR. TRIMMER: Well, we're not going to include him on the 

4 voter list. 

5 HEARING OFFICER HIGLEY: Okay. And then the formal Board 

6 procedure will, we'll work out that issue. 

7 MR. TRIMMER: Can we stop for a second and go off the 

8 record? 

9 HEARING OFFICER HIGLEY: Let's go off the record. 

10 (Off the record at 2:35 p.m.) 

11 HEARING OFFICER HIGLEY: Mr. Trimmer, did you have 

12 something you wanted to state for the record? 

13 MR. TRIMMER: Well, just with respect to the individual 

14 who hasn't been placed on the list and I've already said some 

15 things about that matter on the record. 

16 I also want to raise now, primarily to ensure that there's 

17 no contention that this argument has been waived, that allowing 

18 this individual to be considered part of the petition for a 

19 unit violates Section 102.61(a)(4) of the Board's rules and 

20 regulations which require the Petitioner to describe the 

21 bargaining unit. The bargaining unit as described in the 

22 petition, this gentleman is not included in that list. And we 

23 believe that allowing him to participate in the election or to 

24 be in the certified unit would violate the Board's rules and 

25 regulations. 
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1 HEARING OFFICER HIGLEY: Okay. With respect, I'm not 

2 going to ask for a response from the Petitioner. That is I 

3 understand the argument and there is a time mechanism for 

4 making that argument but it won't be litigated at this point. 

5 So we would expect the Employer to raise that issue at a time 

6 as the Regional Director has determined. After the pending 

7 election, it may be ordered. 

8 There was some discussion, in case this isn't clearly on 

9 the record, there was some discussion about the parties' desire 

10 to file briefs in the matter. The Regional Director has 

11 determined that the arguments shall be made by oral argument. 

12 So I will now permit the parties to make oral arguments. 

13 Mr. Trimmer, are you prepared? 

14 MR. TRIMMER: Yes. 

15 HEARING OFFICER HIGLEY: Okay. I'll start then with the 

16 Employer's oral argument. 

17 MR. TRIMMER: The modern hotel-casino cannot be operated 

18 without electronic surveillance and alarm systems. With 

19 respect to surveillance, the men walking on the catwalks with 

20 binoculars have been replaced by hundreds of sophisticated 

21 cameras. And security is exactly the same. 

22 Human security officers have been replaced or complemented 

23 with high-tech cameras which are used by operators to secure 

24 non-gaming areas of the hotel and the Electronic Access Control 

25 system which includes the alarms, the electronic door locks is 
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1 the same. 

2 To secure property, the company uses both those alarms and 

3 electronic doors. The cage, the soft count room, surveillance 

4 offices, executive offices and jewelry stores are secured with 

5 these alarms and doors. So the most sensitive areas of the 

6 casino are controlled by the Electronic Access Control system. 

7 And the record is undisputed that the surveillant techs 

8 have almost exclusive authority over these systems. They have 

9 exclusive authority over the Access Control system. As the 

10 witnesses explained, even the director of surveillance doesn't 

11 have equivalent access to grant or to modify individuals' 

12 permission to enter sensitive areas. The surveillance techs 

13 are literally the gatekeepers of those areas that are 

14 controlled by the Access Control system. 

15 They are also the gatekeepers of surveillance operators 

16 and security officers that monitor video surveillance. They 

17 are the gatekeepers of those individuals' ability to view 

18 security footage. They are the gatekeepers of those 

19 individuals' ability to record security footage. 

20 And they also have frontline responsibility for deciding 

21 what will be depicted on each one of those cameras. They work 

22 with security officers in the monitor room and surveillance 

23 operators in the surveillance monitor room every day, all day, 

24 hand in hand. They are an extension of those employees. They 

25 are an extension of the surveillance or they are the only 

AVTra nz 0849 
www.avtranz.com  • (800) 257-0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 401 of 452



279 

1 employees on the property that are critical employees for both 

2 the security department and the surveillance department. 

3 Neither of those departments can operate without them. And 

4 without those departments, the hotel-casino itself can't 

5 operate. Its people and its property would be left totally 

6 unprotected. 

7 The purpose of Section 93 of the Act is to protect both 

8 employers and employees from situations where an employee is 

9 subject to a conflict of interest where, in the event of a 

10 strike or other dispute between the employer and the union, the 

11 employment relationship is compromised because the employee's 

12 obligation to their employer and the community is incompatible 

13 with the duty that the employee owes to his union. 

14 It is well-established that for that reason that an 

15 employee doesn't have to have a gun or actively confront 

16 patrons or co-workers in order to be a guard within the meaning 

17 of the Act. They have to have the ability and the authority to 

18 be involved in situations where employees are being confronted 

19 and then, because of their access, they'd be able to frustrate 

20 or destroy the employer's ability to protect its premises and 

21 property and also to take disciplinary action or monitor the 

22 action of its employees. 

23 The surveillance technicians play just as vital a role 

24 and, in many ways, a far greater role in protecting the 

25 employer's ability to enforce rules and protections against 
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1 employees and other persons who are -- to protect its property 

2 and to protect the safety of persons on the employer's 

3 premises. That's exactly what Section 9(b) (3) requires in 

4 order for someone to be considered a guard under the Act. 

5 And lastly, before we get into additional facts, I think 

6 it's important to think about the context of this situation. 

7 Every business is different but the modern casino industry is a 

8 business like no other. Video surveillance on both the 

9 security side and the surveillance side is the primary method 

10 that is used to protect and secure the environment. It can't 

11 operate without it. It can't maintain its gaming license 

12 without it. It can't make money without it. It can't protect 

13 the chips. It can't protect the cash transactions. It can't 

14 protect both the casino and patrons from cheating. All of 

15 those things require electronic surveillance, camera 

16 surveillance. And that does not happen without the 

17 surveillance techs. They're literally indispensable. 

18 So looking at the evidence. The surveillance techs have 

19 unparalleled access and responsibility for every electronic 

20 security system in the hotel. They install all of the cameras. 

21 They ensure that all of the cameras are viewable. They correct 

22 any problems with the cameras. And they also determine who, as 

23 a practical matter and as just the facts, whether they have 

24 authorization or not, they alone determine who can see what 

25 cameras and they alone determine whether someone's access to a 
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1 camera can be eliminated. 

2 They devise and implement all surveillances to the 

3 security coverage plans. They sight the cameras so they decide 

4 what it can see. They determine what the camera sees and 

5 whether the overall camera scheme is sufficient to comply with 

6 gaming control regulations or provide security. They are the 

7 only employees who have shared responsibility for surveillance 

8 and security. They are responsible for all of the alarms, 

9 virtually all of the alarms on the property. They determine 

10 who has access to video feeds. And, in fact, as both of the 

11 department directors that testified explained, they don't have 

12 the ability to override it. 

13 One of the surveillance techs could lock out the director 

14 of surveillance or the director of security and they, 

15 literally, would not be able to override that access. There's 

16 no back door through which they could go. 

17 In the event of a strike, a work stoppage, an allegation 

18 of employee misconduct, the surveillance tech can prevent the 

19 malfeasance from being discovered, being recovered, being 

20 recorded or being monitored at all. They could do it 

21 permanently or for brief bursts of activity simply by clicking 

22 buttons from their office. So in the event of a strike, they 

23 could turn off all of the cameras on the perimeter of the hotel 

24 protecting anyone who's picketing from allegations that they 

25 engaged in picket line misconduct. 
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1 If someone wished to access sensitive information in the 

2 executive or the Human Resources offices about either the 

3 employer's strike preparations or about its labor relations 

4 strategy, the surveillance technicians have the ability to 

5 grant individuals access to those rooms and the ability to 

6 cover up their tracks. These individuals could access the 

7 room, steal that information and leave without detection. 

8 The surveillant techs alone have the ability to modify the 

9 company's digital storage system. They can prevent the feed 

10 from a particular camera from being recorded or they could 

11 delete all of the recordings threatening the employer's gaming 

12 license. They're the only non-management employees who have 

13 access to the server room meaning they have complete control 

14 over both the software and the hardware on which those 

15 surveillance systems depend. 

16 And given all of these, the last thing is they have a 

17 significant role, direct role, in the investigation of employee 

18 misconduct. As both the director of surveillance and the 

19 director of security explained whenever they conduct 

20 confidential investigations, the surveillance techs know 

21 generally, know specifically what is being investigated because 

22 they are, the situation is described to them and then they use 

23 their discretion to determine how best to capture that 

24 misconduct. 

25 And they also know which employees are being investigated. 
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1 So while they may not know the name, they know that a 

2 particular individual in the Food and Beverage Department is 

3 being investigated for stealing cash from the till or drinking 

4 on the job. 

5 ,They would know if an Engineering Department employee were 

6 being investigated for sleeping on the job or nesting in the 

7 catwalk in the mezzanine level. They would know all of those 

8 things. The potential for conflict of interest is 

9 extraordinary. 

10 And as set forth in one of the documents that was 

11 introduced into the record, the surveillance techs are used to 

12 guard the guards. They're used to surveil and ensure 

13 compliance by members of the Security Department. They govern 

14 who has access to the camera feed inside the security office. 

15 And as the director of security explained, he utilized 

16 surveillance techs to investigate an allegation of misconduct 

17 by a lost and found property clerk. 

18 Lastly, they are involved in escorting individuals into 

19 secure areas most importantly, the server room. No one else is 

20 allowed to access that room from the security side. So in the 

21 event someone needs to access that room to clean it, to work on 

22 the electrical systems in that room, the surveillance techs 

23 actually perform a security function and they allow that person 

24 to enter and they stay in there the whole time while that 

25 person is in the room. 
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1 They would be an integral part of strike preparation. As 

2 the director of security explained, he has experience with 

3 strikes and although, luckily, Mirage has not engaged in strike 

4 planning since he's been there, he explained that he would use 

5 surveillance techs to devise his camera's coverage in 

6 preparation for a strike and he would rely on them to ensure 

7 that he has continuous video surveillance of the entire hotel- 

8 casino. 

9 The goal of 93 is to ensure that an employer would have 

10 plant protection during a period of industrial unrest and 

11 strikes. Mirage would not have that protection if the 

12 surveillance techs were included in a non-guard unit. They 

13 would have no plant protection without the surveillance techs. 

14 The Union has focused most of its cross examination on the 

15 idea that these gentlemen do not have guns, they don't wear 

16 uniforms, they don't violently confront individuals on a 

17 regular basis. But that's not consistent with Board law. 

18 Board law provides clearly that no element of personal 

19 confrontation is required to establish guard status under 93. 

20 Wright Memorial Hospital, which is 255 NLRB 1319, stands for 

21 that proposition and several other cases do as well. 

22 The other part of this is that is an antiquated notion. 

23 The natural evolution of the guard function in the modern 

24 casino environment providing security in that environment 

25 requires both cameras and technology both to ensure the safety 
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1 of patrons and to ensure that the gaming environment is secure 

2 from technological tampering and theft. None of those goals 

3 can be accomplished without the surveillance techs. They are 

4 clearly guards. They protect the company from that type of 

5 misconduct and malfeasance. 

6 The Board addressed the nature of electronic surveillance 

7 and the role of individuals who are intimately involved in that 

8 form of surveillance. In a case involving the MGM Grand Hotel, 

9 about 30 years ago, the cite is 274 NLRB 139. In that case, 

10 the bargaining unit at issue consisted of employees who 

11 operated and monitored and maintained an automated life safety 

12 fire alarm system. They installed and maintained the system. 

13 And the Board recognized specifically they performed no 

14 physical duties in intercepting people, in confronting people 

15 or in rectifying the alarm or abnormal conditions. 

16 But what the Board explained in reversing the Regional 

17 Director's decision that the individuals were not guards is 

18 that and I quote. "The foregoing facts in the record as a 

19 whole show that the operators are intimately involved in the 

20 security functions and life safety procedures at the employer's 

21 establishment. This employer has installed a vastly 

22 sophisticated life safety system encompassing myriad functions. 

23 While the system operates primarily for fire detection, it 

24 performs significant security functions. That the operators 

25 spend only a portion of their time monitoring such functions is 
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1 immaterial in determining their status as guards under the Act. 

2 "The operators of the system, which falls within the 

3 jurisdiction of the security department, serve to monitor and 

4 record possible security problems and infractions and possible 

5 life-endangering situations. Employees performing similar 

6 functions have been found to be guards under the Act. 

7 "The operators of the employer's system are as closely 

8 involved in protecting the employer's property and enforcing 

9 security as are the employer's plainclothes officers and 

10 uniformed guards." 

11 In light of the above, we find contrary to the Regional 

12 Director that these operators are guards under the Act. 

13 And it's our view that that law, that that reasoning is 

14 controlling. The surveillance technicians fall within the 

15 jurisdiction of the surveillance and the security departments. 

16 They protect and secure the company's property and the 

17 company, literally, cannot operate without surveillance and the 

18 security camera footage and it can't operate without the 

19 petition for a unit. They are custodians of the system and 

20 they should be deemed guards under the Act. 

21 Now, the last argument I want to make is that the evidence 

22 also establishes that these gentlemen are confidential 

23 employees within the reading of the Act. 

24 Both the Board and the courts have recognized that there 

25 are certain types of individuals that are considered 
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1 confidential employees who cannot be represented by a union. 

2 The governing case is NLRB v. Hendricks County, Rural Electric, 

3 454 US 170. And in that case, the Supreme Court affirmed the 

4 Board's position that confidential employees, individuals who 

5 have access to and who assist individuals, managers in the 

6 field of labor relations, are confidential employees. 

7 The evidence here established that the surveillance 

8 technicians act in a confidential capacity to investigators and 

9 managers and, specifically, Human Resources Department and the 

10 directors of the surveillance and security departments when 

11 they're investigating employee misconduct. They have access to 

12 that information. They know when employees are being 

13 investigated and they, therefore, are confidential employees. 

14 The evidence also established that they have virtually 

15 unfettered access to information about the employer's labor 

16 relation strategies. They can access that information by going 

17 into the Human Resources office or the executive offices. They 

18 would be able to do so without detection and they could create 

19 a, that would create a conflict of interest between the 

20 employees and the employer. Their obligation to the union to 

21 provide it with information about the employers' strategies 

22 would override their obligation to their employer or could 

23 potentially do so which is why they're not allowed to be 

24 covered by the Act. 

25 So those are our two arguments. The first is that the 
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1 unit can't be certified under Section 93 and the second is that 

2 the individual -- well, and let me elaborate on that. 

3 It's clear that the unit union here that are actually 

4 Union of Operating Engineers represents guard employees and, 

5 therefore, can't represent these employees because they're 

6 guards. That's the argument under Section 93. 

7 We also contend that they're confidential employees who 

8 cannot, and their presence in this unit would render it 

9 inappropriate. 

10 HEARING OFFICER HIGLEY: All right. Thank you, Mr. 

11 Trimmer. Mr. Soto or Mr. Million do you also have a closing 

12 oral argument? 

13 MR. SOTO: Yes. We feel that the surveillance techs are 

14 not security guards. We've been representing surveillance 

15 techs at the employers' properties for years, actually four 

16 properties. There's never been any malicious tampering with 

17 the cameras. Our relationship with management has worked for 

18 years. 

19 Again, these surveillance techs are not trained in the 

20 same manner as the security guards as far as restraining 

21 individuals who are maliciously tampering with slot machines or 

22 counting cards. They have different departments, wear 

23 different uniforms. 

24 Security guards at their properties do not carry tools. 

25 In fact, they carry handguns, handcuffs and nightsticks. 
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1 Also, that being said, the director of security cannot 

2 direct surveillance techs and vice versa. A security that's 

3 standing post can't leave his post to fix a camera, cover a 

4 camera or even know if the camera isn't working. 

5 Security guards do not work with the equipment used to fix 

6 cameras. They do not work with any Cat5/Cat6, coax. They 

7 don't crimp coax. They don't strip wire. They don't do any, of 

8 the same work that our surveillance techs do. There's really 

9 no community of interest there. 

10 Also, security guards aren't allowed to physically move 

11 cameras for installations like was stated earlier as far as 

12 special ops. They don't run pipe. They don't do any of the 

13 same work that the surveillance techs do. 

14 And as stated earlier by the director of security, he 

15 can't recall an incident where someone maliciously took control 

16 of a camera so someone could enter a HR room or an executive 

17 office to disrupt the daily business of the corporation. 

18 Also, our surveillance techs have never restrained 

19 somebody. They've never walked an individual that was caught 

20 stealing off property. When an item is lost and found that 

21 item goes to security not to surveillance techs. 

22 And if a surveillance tech were to get physical, he would 

23 be disciplined. For instance, if a surveillance tech took it 

24 upon his own judgment to put someone in a chokehold, they would 

25 be disciplined because they don't receive the same training 
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1 that the security guards do. 

2 And if a security guard were to fail in restraining 

3 someone that's doing something maliciously, that individual 

4 would get disciplined where a surveillance tech wouldn't. 

5 We actually represent surveillance techs at other 

6 properties that do the exact same work that the individuals at 

7 the Mirage are doing now. 

8 That is my closing argument. 

9 HEARING OFFICER HIGLEY: Thank you both. 

10 MR. TRIMMER: I'd like to move to strike the Petitioner's 

11 comments regarding the union's representation of folks at other 

12 hotels and that they do the same work. There's no evidence in 

13 the record of that. There's been assertions made by the 

14 Petitioner's representative but there's no evidence in the 

15 record of that. 

16 HEARING OFFICER HIGLEY: The decision will be based 

17 entirely on the evidence that's in the record. I won't move to 

18 strike the record. Excuse me. I can't grant a motion to 

19 strike the record. I will bring it before the Regional 

20 Director. But the decision will be based not on these closing 

21 arguments but on the evidence. 

22 These closing arguments will serve as a summary. To the 

23 extent they don't reflect the evidence in the record they will 

24 not and cannot be relied upon. Thank you. 

25 Okay. Is there anything further? 
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1 MR. TRIMMER: No. 

2 MR. SOTO: No. 

3 HEARING OFFICER HIGLEY: Okay. With nothing further, the 

4 hearing will be closed. 

5 Off the record. 

6 (Whereupon, the hearing in the above-entitled matter was closed 

7 at 3:04 p.m.) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 CERTIFICATION 

2 This is to certify that the attached proceedings before the 

3 National Labor Relations Board (NLRB), Region 28, Case Number 

4 28-RC-154083, The Mirage Casino - Hotel d/b/a The Mirage and 

5 International Union of Operating Engineers Local 501, AFL-CIO, 

6 at the National Labor Relations Board, Region 28, Foley Federal 

7 Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada 

8 89101, on Tuesday, June 23, 2015, at 9:00 a.m. was held 

9 according to the record, and that this is the original, 

10 complete, and true and accurate transcript that has been 

11 compared to the reporting or recording, accomplished at the 

12 hearing, that the exhibit files have been checked for 

13 completeness and no exhibits received in evidence or in the 

14 rejected exhibit files are missing. 

15 

16 

17 

18 JENNIFER GEROLD 

19 Official Reporter 

20 

21 

22 

23 

24 

25 
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Incident Fite Full Report Incident File #IN20150020188 

Date/Time Occurred: 

Day of Week Occurred: 

Date/lime Created: 

DatafTime Closed: 

Closed By:  

24-Apr-2015 17:53 

Friday 

24-Apr-2015 17:53 

29-Apr-1015 22:11 

bjardinel  

Record Creation Details 

Department: Security 

Owner: lalvarenga 

Operator ID: lalvarenga 

Operator Name: 

Personnel ID: 

Card Number: 

Job Position 

Secondary Operator: kfenner 

Location of Incident: 

Property: Mirage Sec 

Location: Back of the House 

Sublocatton: Security Office 

Details of Incident: 

Daily Log #: DL20150394014 

Incident Type: Person Report 

Specific: Employee 

Category: MisConduct 

Incident Status: Closed 

Closing Remarks: baj67594 

Synopsis: Employee Misconduct 
Inv Oveido 

Checklist: 

Narrative: Created.  On Created By Modified On Modified By 

24-Apr-2015 18:30 kfenner 26-Apr-2015 6:15 eoviedo 

On Friday 4/24/15 at approximately 5:30 pm Guest Room Attendant Maria Barragan 
65392 was suspended pending investigation, On Wednesday 4/22/15 two rooms on the 
18th floor of the hotel tower were obtained by Security Investigator Petersen to be used In 
a random integrity check. Inv Petersen was provided with rooms 18095 and 18097 by 
Had Management. Room 18095 was used as a surveillance room while room 18097 as 
the integrity check room. Room 18097 was set as an occupied room with various Items 
i.e., clothing, toiletries, !pad, cellphone, wallet with cash end a Brighton wrist watch. On 
Thursday 4/23/15 a mini bar attendant entered the room, stocked the mini bar and 
departed. GRA Maria Barragan also entered the room on 4/23/15, serviced the room and 
departed without incident Room 18097 was cleared of all belongings except the Brighton 
watch, which was placed on the night stand between the beds and a pink Adidas polo style 

      

Reporting party: LSupervisor: 

   

    

Printed: 19-Jun-2015 9:56 
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Incident File Full Report Incident File #1N20150020188 

shirt which was left on the floor between the bed arid windowfwall. At approximateiy 11:11 
am GRA Maria Barragan enters room 18097 walks immediately to the beds. She removes 
a pillow case from a pillow on the bed and places it over the watch, she then gatherS the 
watch Inside the pillow case and departs the room. At approximately 2:35 pm GRA Maria 
Barragan enters room 18097 again and proceeds to service the room. After striping the 
beds of linen and remaking the beds, she discovers.the pink shirt on the floor, holds it up 
and walks.toward the door. She continues dusting and vacuuming after.which she departs 
the room. Lost and found was checked several times throughout the remainder of GRA 
Barragan's shift for the watch and/or shirt'to be turned over. At 4:15 pm, When neither 
item had been turned in, contact was made with Executive Housekeeper Lklia Mora for 
assistance. EH Mora assisted Inv Oviedo with.stopping GRA Barragan as she attempted 
to depart property. GRA Barragan was asked to accompany Inv Oviedo and EH Mora to 
the security processing room. Once in processing GRA Barragan was asked about the 
watch to which she stated she did find and turned over to her Inspector, Ismael Silva. 
Contact was made with Imp Silva who stated he was In possession of the watch which 
was turned over to him at approdmately 2:00 pm by GRA Barragan. Insp Silva stated he 
had no other items turned in by GRA.Barragari from room 18097. GRA Barragan 
completed a. statement form in which she stated she did not have any Icnowlecige of a shirt 
from room 18097. As EH Mora, Inv Oviedo and GRA Barragan were departing the 
processing room, EH Mora noticed a purple "Crown Royal" bag being held by GRA 
Barragan. When asked what the bag contained, she stated it was a small pillow. Inv 
Oviedo asked if he could look inside the bag and GRA Barragan stated he could. Inv 
Oviedo opened the bag and discovered the pink Adidas shirt from room 18097. GRA 
Barragan was suspended pending investigation by Director of Housekeeping Kathy Musso 
after which time she departed property. 
Director of Security McDaniel was notified. 
Assistant Director of Security Dodder was notified. 
Nothing further. 
kf 49628 

Executive brief: Housekeeping employee was suspended pending investigation after failing a random 
integrity check. 

Reporting Party: 

Printed: 19-Jun-2015 9:56  

Supervisor: 
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Incident File Full Report Incident File #IN20150020188 
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Participants Involved: 

 

Personnel: 

Role: 

Personnel: 

Role: 

Musso (Dilfddo), Kathy Director of Property: 
Housekeeping 
Director of. Department 
Housekeeping, Notified 

Property: 

Department: 

IVfora-Mene, Lidia Exec 
Housekeeper 
.Emputive Housekeeping, 
On Scene 

Personnel: Silva, Ismael (67137) hskp-utility Property: 
worker 

Role: Housekeeping Department: 
Supervisor, On Scene 

Personnel: Castrillon, Diana Property: 

Role: Human Resources, Department: 
Notified 

Personnel: Fenner, Kimberly Security Property: 
Investigator 

Role: Reporter, On Scene Department 

Personnel: Dodder, Greg Assistant Director Property: 
Security 

Rola: Security Assistant Department 
Director, Notified 

Personnel: McDaniel; jim Director of Security Property: 

Role: Security Director, Notified Department 

Personnel: Oviedo, Ernie 70271 Investigations Property: 

Role: Security Investigator, On Department: 
Scene 

Personnel: Petersen, Bradley 70671 Michael Property: 

Role: Security Investigator, On Department 
Scene 

Reporting Party: Supervisor: 

Printed: 19-Jun-2015 9:56 Page 3/3 
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Incident File Full Report Incident File #1N20140035335 

Date./Time Ocourrod: 

Day of Week Occurred: 

Date/Time Created: 

Date/Time Closed: 

Closed By: 

04-Jul-2014 4:15 

Friday 

04-Jul-2014 4:18 

07-Jul-2014 20:55 

bjardinel 

Record Creation Details 

Department: Security 

Owner: maboid 

Operator ID: mabold 

Operator Name: 

Personnel ID: 

Card Number: 

Job Position 

Secondary Operator: kfenner 
•••••••••••••••••••mo, 

Location of Incident 

Property: Mirage Sec 

Location: Back of the House 

Sublocation: Security Office 

Details of Incident: 

Daily Log #: 

Incident Type: 

Specific: 

Category: 

Incident Status: 

Closing Remarks: 

Synopsis: 

Checklist  

DL20140647827 

Person Report 

Employee 

Misconduct 

Closed 

baj67594 

Health Analysis 
Inv Peterson 

Narrative: Created On Created By 

04-41-2014 5:45 kfenner  

Modified On Modified By 

04-Jul-2014 6:10 kfenner 

On Friday 7/4/14 Inv Petersen and I, Inv Fenner, conducted an integrity check in the 
kitchen area of California Pizza Kitchen. Due to several unauthorized drinks being 
dispeinsed from the SmartBar, in that area, after hours. At approximately 3:46am we 
observed Kitchen Steward Edgar Palacios dispense a drink from the SmariBar. Minutes 
later,. Steward Palaclos returned and dispensed a second drink. A review of the SmartBar 
ledger showed the drinks dispensed were a double shot of Bombay Gin and a single shot 
of Bombay Gin. Contact was made with.  Assistant Executive Steward Natividad Martinez 
Who was asked to come to the security office. IN Petersen and Shift Manager Jardine! 
proceeded to CPK to escort Steward Palacios to the security office. ES Martinez arrived 
and was advised of Steward Palacios actions. Inv Petersen and SM Jardine! arrived at the 
office with Steward Palacios at which time he was questioned about his actions, SteWard 

Supervisor: • 

 

Printed: 19-Jun-2015 10:03 
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Incident File Full Report Incident File #IN20140035335  

Palacios admitted to serving himself the alcohol and stated that he needs help for his 
issues with alcohol. Steward Palacios agreed to a health analysis, signed the appropriate 
paperwork and was transported to Concentra by Inv Petersen and myself. Upon our 
return to proPertY, contact was made with ES Martinez and the sealed envelope was 
opened. The results. stated "further testing needed" .for breath/alcohol and negative for 
urineldrug. Steward Palaclos was suspended pending investigation by ES Martinez. 
Steward Palaclos surrendered the keys to his vehicle.which were placed in lost and found 
and stated he had contacted his brother to pick him up. Surveillance Operator #129 was 
notified to hold the available surveillance coverage of the incident. 

Executive brief: Edgar Palaclos was transported to Concentra for a health analysis for employee 
misconduct. 

Participants Involved: 

Personnel: Fenner, Kimberly Sedulity Property: 
Investigator 

Role: .Reporter, Owner Department: 

Personnel: Petersen, Bradley 70671 Michael Property: 

Role: Security Investigator, Department: 
Owner 

Personnel: Jardinel, Ben Property: 

Role: Security Shift Manager, Department: 
On Scene 

Personnel: Palacios, Edgar Property: 

Role: Steward; Accused Department 

Personnel: Martinez, Natividad Steward Property: 
Supervisor 

Role: Stewarding Supervisor; Department: 
On Scene 

Reporting Party: Supervisor: 
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Incident File Full Report Incident. File #IN20140006327 

Date/Time Occurred: 

Day of Week Occurred: 

Date/Time Created: 

Date/Time Closed: 

Closed By: 

05-Feb-2014 10:55 

Wednesday 

05-Feb-2014 10:55 

11-Feb-2014 16:33 

mamckenzie 

Record Creation Details 

Department: Security. 

Owner: bpetersen 

Operator ID: bpetersen 

Operator Name: 

Personnel lb: 

Card Number: 

Job Position 

Secondary Operator: bpetersen 

Location of Incident: 

Property: Mirage Sec 

Location: Back of the House 

Sublocation: Security Office 

Details of Incident: 

Daily Log #: 

Incident Type: 

Specific: 

Category: 

Incident Status: 

Synopsis: 

Checklist: 

1N20140006327 

People../Public Order 

Employee 

Misconduct 

Closed 

Employee misconduct 

Narrative: Created On Created By  Modified On Modified By 

05-Feb-2014 10:56 bpetersen 15-Feb-2014 16:15 Milner 

On Sunday 2/2/13 an integrity investigation was completed on Lost and Found Clerk 
Kindrea Poole by Inv K Fenner and myself, inv. B. Petersen. The investigation was done 
due to reports of several Items missing from lost and found during Ms. Poole's work 
schedule. At the time of the investigation a covert camera was placed in thetost and 
Found Office facing the temporary cabinet. At 5:02AM Security Shift Manager placed a 
dark gray Samsung Galaxy 53, which belongs to the Secutity Dept. The owners name on 
the phone was . Larry (phone #219-241-2037). At 6:02AM, Ms. Poole is seen walking into 
the Lost and Found Office to start her shift. At 6:05AM, Ms. Poole goes to the temporary 
cabinet and grabs the phone and the temporary log. Ms. Poole then places the log back 
into the cabinet and takes the phone into the clerks office. At this time, the phone should 
have been logged into Chargerback, which it wasn't. At 11:39AM, Ms. Poole was seen 
entering the temp cabinet and grabbing the log. Ms. Poole then places the log on the 
counter and appeared to be looking for something. Ms. Poole then grabbed the log and 

     

Reporting Party: 

 

Supervisor: 
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Incident File Full Report Incident File #11420140006327 

took it into the clerk's office. At 11:41AM, Ms. Poole places the: log back into the cabinet. 
Ms. Poole's shift then ends at approximately 2:000M. At 4:15PM, Inv. Fenner arrives on 
property and checks Chargerback to see if phone was logged in. Inv. Fenner was unable 
to locate the phone logged into Chargerback. When Inv. Fenner checked the temp log it 
showed that the phone had been signed out by a guest with what appears to be the name 
Johnathon R. While I was doing a surveillance coverage review, MS. Poole is never seen 
leaving the office with the phone and temp log to be signed by a guest. A dopy of the temp 
log and pictures of the phone are inclUded with this report. 

While investigating this issue, it was brought to attention about a missing report (IE4# 
2014005743) that was completed by Security Officer R. Corey an 2/1/14. The missing 
item was women's brown Michael Kars watch that found in the SPA and turned over to 
Security Officer J. Beiderrnan at taken to the temporary cabinet inside the chip bank at 
12:30AM (2/1/14). At 7:08AM, the watch was then taken to the Lost and Found Office by 
Security Officer a Kroeker and given to Ms. Poole. There were several other items given 
to Ms. Ooole with the watch. These Items were logged into Chargerback, but the watch 
was not. A statement was completed by Officer Kroeker stating he saw the watch and he 
handed it to Ms. Poole: A copy of the missing report, along with statements and photos 
are included with this report, 

At approximatelY 10t05AM on 2/5/13 Ms. Poole was suspended pending an 
investigation, which she agreed to sign the notice. After being given the paperwork and 
turning in her employee identification card Ms. Poole left property. At 10:20AM, Bartender 
J. Guardado entered the Security Office and handed me the watch that was missing. Mr. 
Guardado stated he found the watch sitting under the arm rest of the long bench next to 
the soda machine near the employee drop-off. A statement was completed by Mr. 
Guardado and scanned into the report I took pictures of the watch and placed it into lost 
and found to be retrieved by the owner. 

NOtifications include Employee Relations Rep A. Halterman, Security Offide Manager 
M. McKenzie, Asst. Security Director G. Dodder, and Security Director J. McDaniel. 

Executive brief: Employee was SPI'd for employee misconduct. 

    

 

Repo► ting Party; Supervisor: 
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Participants Involved: 

Personnel: Halterrnan, Andrew* #701249 Property: 
Transportation Manager 

Role; Human Resources, Department: 
Notified 

Personnel: Poole, Kindrea Lost and Found Property: .  

Clerk 
Rote: Lost and Found, Accused Department 

Personnel: McKenzie, Mary 67955 Security Property: 
Office Manager 

Role: Manager, Notified Department 

Personnel: Dodder, Greg Assistant Director Property: 
Security 

Role: Security Assistant Department 
Director, Notified 

Personnel: McDaniels, Jim Director of Security Property: 

Role: Security Director, Notified Department 

Personnel: Fenner, Kimberly Security Property: 
Investigator 

Role: Security Investigator, On Department: 
Scene 

Personnel: Petersen, Bradley 70671 Michael • Property: 

Role: Security Investigator, Department: 
Report Writer -• 

Supplemental Entries: 

SP20140002936 Attached by bpetersen on Feb 11, 2014 00:00 

Description: The original coverage that is on a SD card was placed in a small envelope and placed with the 
report. 

Reporting Party: Supervisor: 

Printed: 19-Jun-2015 10:11 Page 3 /*3 
0872 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 424 of 452



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL d/b/a THE 
MIRAGE 

Employer 

and Case 28-RC-154083 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

DECISION AND DIRECTION OF ELECTION 

International Union of Operating Engineers, Local 501, AFL-CIO (the Petitioner) seeks 
to represent a unit of all full-time and part-time surveillance techs employed by The Mirage 
Casino-Hotel d/b/a The Mirage (the Employer) at its Las Vegas, Nevada facility. The Employer 
asserts that the petition does not satisfy the mandatory obligations in Section 102.61(a)(1) and 
(8) of the Board's Rules and Regulations.1  The Employer further claims that the petitioned-for 
unit is inappropriate because it includes confidential employees and guards. The parties do not 
agree on a date for an election, as the Petitioner requested June 30, 2015, while the Employer 
requested a date on or about July 9, 2015, based on the number of employees working on those 
dates. 

A hearing officer of the Board held a pre-election hearing in this matter and the parties 
orally argued their respective positions prior to the close of the hearing. As described below, 
based on the record and relevant Board case, including the Board's decision in Advance Pattern 
Co., 80 NLRB 29 (1948), I find that the petition is sufficient. Further, I find that the petitioned-
for unit is appropriate. 

The Employer's Operations 

The Employer is engaged in commerce within the meaning of Section 2(6) and (7) of the 
National Labor Relations Act. The Employer is a Nevada corporation with offices and place of 
business in Las Vegas, Nevada, the only operation involved herein, where it operates a casino 
and hotel, and provides convention and meeting spaces, restaurant services, entertainment 
services, and other amusement services. 

A petition for certification when filed by an employee or group of employees or an individual or labor 
organization acting in their behalf, shall contain the following: [t]he name of the employer; [and a] statement 
that the employer declines to recognize the petitioner as the representative within the meaning of section 9(a) of 
the Act or that the labor organization is currently recognized but desires certification under the Act. 
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The Mirage Casino-Hotel d/b/a The Mirage 
Case 28-RC-154083 

The petitioned-for unit is comprised of three surveillance tech employees at the 
Employer's facility. The Employer agrees to the petitioned-for unit of surveillance techs if they 
are not found to be guards or confidential employees. 

The Petition is Sufficient 

The Employer once again raised its objection to the pre-election hearing and petition for 
the reasons expressed in its Motion to Dismiss filed on June 16, 2015. At hearing, the 
Employer's argument was limited to the sufficiency of the petition itself. The Employer's 
Motion to Dismiss reads otherwise.2  The Employer argues that the petition fails to state the 
correct name of the employer, and fails to state whether the Petitioner requested recognition 
before filing its petition, asserting that these are requirements pursuant to Section 102.61(a)(1) 
and (8) of the Board's Rules and Regulations and Section 7(a) on Faun NLRB-502(RC) (RC 
Petition). 

Section 102.61(a), which addresses petitions for certifications, does not impose any 
condition requiring a petitioner to demand recognition from the Employer under Section 9(a) of 
the National Labor Relations Act (the Act) before filing a petition for certification. Similarly, 
Section 102.61(a)(8), which describes the contents that must accompany a petition for 
certification at the time of service, does not impose this demand for recognition requirement. 
Although the Employer asserts that the petitioner must demand recognition under these rules, 
Section 102.61(a)(8) simply does not support this argument. Rather, Section 102.61(a)(8) 
describes that the petition for certification fowl provides a section for the petitioner to note one 
of two scenarios: (a) whether a request for recognition has been made and whether the employer 
declined to recognize the petitioner as a representative under Section 9(a) of the Act, or (b) 
whether the petitioner is currently recognized but desires certification. There is nothing on the 
form stating that the request for recognition is a condition for filing a valid petition. Similarly, 
Section 102.61(a)(1) does not impose a condition precedent that a petitioner must have the 
technically correct legal name of the employer identified in order for the petition to be valid. 
Moreover, each of the Employer's arguments is contrary to Board law. Advance Pattern Co., 80 
NLRB 29, 31-38 (1948) (rejecting motion to dismiss and rejecting a strictly literal interpretation 
of language nearly identical3  to Section 102.61(a)(8) as it "can produce only the atmosphere of a 
tensely litigated law suit in which all sides will be quick to seize upon technical defects in 
pleadings to gain substantive victories").4  

2 "In this case, the petition does not satisfy the mandatory obligations imposed by Section 102.61(a). The petition 
does not include a 'statement that the employer declines to recognize the petitioner as the representative within 
the meaning of Section 9(a).' The Union left Section 7 of the petition completely blank and failed to ever 
request that the Employer recognize it as the representative of the petitioned for unit." 

3 The language in the Board's Rules at the time did not contain the additional provision "or that the labor 
organization is currently recognized but desires certification under the Act." 

4 "[W]e adhered faithfully to the practice of deciding on the merits any case in which it appeared that a real 
question concerning representation existed, despite the fortuity that a petition might have disclosed faulty, 
incomplete, inaccurate, or otherwise imperfect information. We found that the Board could only achieve a fair 
measure of success in performing its obligations by following that policy." Id. at 31. 

-2- 
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The Mirage Casino-Hotel d/b/a The Mirage 
Case 28-RC-154083 

For the reasons discussed above, the Employer has not established that the Petitioner has 
failed to comply with its obligations. For the reasons set forth in the previous Order and the 
evidence produced on the record, I am once again denying the Employer's Motion to Dismiss. 

The Employer's Evidence that the Petitioned-for Unit is Inappropriate 

The Employer asserts that the petitioned-for unit is inappropriate because surveillance 
technicians are confidential employees. The Employer relies on NLRB v. Hendricks County 
Rural Electric Membership Corp., 454 U.S. 170 (1981), in support of its assertion that the 
surveillance techs "act in a confidential capacity to persons who exercise managerial functions in 
the field of labor relations. Among other things, they are directly and inextricably involved in 
the Company's efforts to investigate potential employee misconduct and adjust grievances 
related to such matters." The Employer claims that the surveillance techs' access to information 
allows them to infiltrate Human Resources or the Employer's executive offices without 
detection, which creates a conflict of interest between the technicians and the Employer 
notwithstanding the fact that there is no evidence that the techs have ever improperly accessed 
physical areas, Human Resources, or executive information. 

The Employer also claims that the petitioned-for unit is inappropriate because 
surveillance techs are guards "because they are employed to protect both [the Employer's] 
property and the safety of persons on its premises." The Employer asserts that security officers 
patrolling catwalks have been replaced by hundreds of sophisticated security cameras which are 
monitored by operators. The surveillance techs' control of the camera systems, and their role in 
security investigations, make them an indispensable component of the security system and 
support their classification as guards. The Employer cites statutory language,5  and MGM Grand 
Hotel, 274 NLRB 139 (1985), asserting that the Board found employees to be guards 
notwithstanding the lack of physical duties of intercepting people, confronting people, or 
rectifying abnormal situations because those employees were intimately involved in the security 
functions and life safety procedures at the employer's establishment as they operated, monitored, 
and maintained an automated life safety fire alarm system. The Employer also relies upon 
Wright Memorial Hospital, 255 NLRB 1319 (1980), in support of its position that no element of 
personal confrontation is required to establish guard status. 

The Employer presented unrebutted evidence from its Director of Surveillance, Director 
of Security, and Director of Surveillance Technology for MGM Resorts International regarding 
the responsibilities of surveillance techs, surveillance operators in the Surveillance Department, 
security guards and security operators in the Security Department, and State gaming control 
regulations. The record establishes that the Surveillance Department is responsible for 
maintaining the integrity of the property, including compliance with State gaming regulations. 
The Surveillance Department includes surveillance technicians, lead technicians, surveillance 

5 "[T]he Board shall not . . . decide that any unit is appropriate for such purposes if it includes, together with 
other employees, any individual employed as a guard to enforce against employees and other persons rules to 
protect property of the employer or to protect the safety of persons on the employer's premises; but no labor 
organization shall be certified as the representative of employees in a bargaining unit of guards if such 
organization admits to membership, or is affiliated directly or indirectly with an organization which admits to 
membership, employees other than guards." 
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operators and lead surveillance operators, each of which reports to the shift surveillance 
supervisor. 

Surveillance operators are stationed in the surveillance operations room,6  are responsible 
for observing the gaming area camera system for improprieties, and recording and reporting what 
occurs. If an incident occurs, the operators store the video, download the video to a file, and 
burn it to a DVD if necessary. Although the gaming and non-gaming video systems are 
separated, the surveillance operators can view non-gaming cameras, but security operators 
cannot view surveillance cameras. There are three operators on each shift who maintain 24 hour 
coverage, each of whom has a workstation, a section of monitors to which they are assigned, and 
a security radio which they monitor. The surveillance supervisors are present with the 
surveillance operators. To be compliant with State gaming regulations, the Employer is required 
to maintain compliant equipment maintaining surveillance coverage for the gaming area or risk 
operational limitations for non-compliance. There are approximately 36 monitors in the 
operations room to monitor approximately 700 surveillance cameras covering the gaming areas. 
The operators monitor live feeds of the camera system, including fixed and moveable cameras, 
take radio calls, and monitor the appropriate camera systems based on issues that the operator 
observes or which are reported through the security radio. The operators also review recorded 
video if necessary. 

The Employer's three surveillance technicians are responsible for maintaining the 
integrity of the surveillance recording system and security recording system. The Employer uses 
a variety of recording devices, including analog and digital cameras, some of which are wired 
into a system of communication cable, servers, and recording devices, while others utilize 
wireless cameras to connect to the system. These cameras are used for special operations such as 
investigations performed by the Security Department's investigators. The camera system 
changes constantly, requiring the surveillance techs to add, delete, reposition, and refocus 
cameras throughout the property in addition to modifying associated system alaims. System 
modification can be the result of remodeling and temporary events, among others. The techs 
adjust camera coverage with the approval of the Director of Surveillance and final approval from 
the State gaming authority. The techs are responsible for making sure that the surveillance 
system repairs are completed within the timeframe established by State gaming regulations. 
Surveillance techs occasionally answer to the Director of Security for situations regarding the 
maintenance and operation of the security recording system. 

The surveillance techs have administrative access to the entire surveillance system in 
order to maintain the systems and databases used for surveillance This provides the techs with 
access to surveillance hubs, servers, surveillance storage bays, and hard drives. With system 
access, the techs can modify the operations of the surveillance system, add or delete users, 
modify surveillance coverage, add or delete security alarms, and modify electronic door lock 
system and electronic key fobs which give them access to substantial portion of the Employer's 
property. The surveillance techs do not have plenary authority to act as they wish, and should 
obtain necessary penuission or risk discipline. Issuance of the electronic key fobs and cards is 
authorized by the Cage Director, and techs are required to maintain a log for the issuance of fobs 
or electronic cards. Surveillance leads and the Director of Surveillance have equivalent access. 

6 The witnesses intermittently called the room the surveillance monitor room or monitor room. 
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The surveillance techs also possess a maintenance master key, which grants physical access to 
several locations on property which are unavailable to most persons, although the techs are still 
limited by policy to enter only the areas in which they need access. Tech access theoretically 
allows the techs to improperly format hard drives, delete video, and modify various aspects of 
the system, and improperly access physical locations, although the Employer was unaware of 
any instance where a tech used access privileges for misconduct. 

The surveillance techs have their own office where they spend approximately 45 minutes 
at shift start to clock in and review emails, work orders, and the day's duties. They spend the last 
45 minutes of their shift completing work orders, and informing the tech lead of items which 
need replacement or which need to be ordered. Techs spend the rest of their shifts in various 
places working on the system, including the use of tools and using equipment for working at 
heights such as ladders or lifts. Unlike the surveillance operators, surveillance techs are not 
generally present 24 hours a day; they work one shift, with one tech on call from the end of the 
day's shift until the beginning of the next day's shift. 

The surveillance techs enter the surveillance monitor room daily, as they check in at the 
beginning and end of their shifts to see if any equipment needs work, including updating the 
surveillance operators' workstations, and ensuring that surveillance operators have appropriate 
access to cameras. Techs may assist operators if they encounter difficulty in retrieving video 
from the recording devices. It is not unusual for a tech to sit at a surveillance workstation to 
ensure the integrity of the system, but they are not responsible for monitoring the actual behavior 
which is observed by the system. 

The Employer's Security Depaitment is separate and distinct from the Surveillance 
Department. It has its own staff and separate responsibilities for ensuring the safety and security 
of guests, employees, and the Employer's property. The Security Department observes the 
Employer's property through 21 to 25 officers per shift who are assigned to posts, and through 
its own video system of approximately 1400 cameras which cover the non-gaming areas. The 
surveillance techs support the operation of the Security Department video system in the same 
manner that they support the Surveillance Department video system, with the exception that the 
security video system is not covered by State gaming regulations. Security investigators conduct 
their own investigations, and will sometimes utilize their own covert cameras. The Director of 
Security also has administrator access similar to the Director of Surveillance. 

Surveillance techs are distinguished from security officers in many ways. Security 
officers wear slacks, a blazer, and a nametag which identifies them, while techs wear dark pants, 
a polo shirt, and do not wear nametags. Officers carry handcuffs and first aid equipment, while 
techs carry tools such as screw drivers, wire connectors, and they work from ladders. Unlike 
surveillance techs, officers are not responsible for installing, maintaining, or adjusting cameras. 
Officers are responsible as emergency first responders, and are obligated to engage in situations 
such as guests who are caught cheating, including the use of restraints. Techs are only first 
responders for emergencies involving recording equipment. Techs have no obligation to restrain 
individuals beyond those of any other non-security officer employee. Officers are trained in 
defensive tactics including restraint of individuals, handicap training, first-aid training, and CPR, 
while the Employer does not train surveillance techs in those areas. Techs are trained in 
Honeywell certification in order to maintain the surveillance system. Techs have no obligation 
to assist an officer in restraining a guest, are not allowed by policy to restrain an individual, and 
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would not be disciplined for failing to assist a security officer in restraining someone. Officers 
are assigned posts where they patrol an assigned area observing for problems including 
misconduct, while techs work in various areas depending on the day's duties, and their required 
review of an area is limited to issues affecting the surveillance system such as camera domes 
which have come loose and are at risk of falling. Unlike security officers, who are required to 
react in certain situations, a tech is required to report issues to the surveillance operators so that 
the situation could be observed, recorded, including through the use of the camera recording 
system, and the operators dispatch security, if necessary. Even in situations where a surveillance 
tech observes a crime, the tech's duty is to report and be a witness, but there is no obligation to 
approach the situation or the individuals involved. Although security supervisors carry weapons, 
surveillance techs are prohibited from carrying weapons under penalty of discipline. 

Various departments obtain surveillance tech assistance for limited aspects of some of 
their investigations which are called special operations. Depai[went heads request assistance 
through the Director of Surveillance, which are then forwarded to human resources and the legal 
department. If approved, the Director of Surveillance contacts the lead surveillance tech and will 
sometimes contact a surveillance tech to proceed. The techs develop and install recording 
devices for whoever has permission to view those specific cameras. Although techs are not 
aware of the identity of the persons being investigated, they are frequently aware of the 
department involved and what is being investigated so that they are able to provide the correct 
installation, including the use of installed, covert, or wireless cameras. Employees have been 
terminated as a result of some of the special operations, although no evidence was presented that 
the techs had any role in the investigations other than ensuring the correct operation of the 
surveillance cameras and system. Special operations are performed at least once per month, and 
the surveillance techs remove the cameras after the special operation is complete. In contrast to 
special operations, special observations are used for situations such as a patron suspected of 
improper activity. Surveillance operators perform the monitoring through existing cameras 
without the need for a special operation. Surveillance tech responsibility for special operations 
or special observations is limited to ensuring the integrity and operational status of the 
surveillance system. 

The Petitioned-for Unit does not Include Confidential Employees 

The party asserting confidential status has the burden of proof. Crest Mark Packing Co., 
283 NLRB 999, 999 (1987). Confidential employees are limited to those employees who assist 
and act in a confidential capacity to persons who formulate, determine, and effectuate 
management policies with regard to labor relations, or who regularly substitute for those who do. 
See, e.g., Waste Management de Puerto Rico, 339 NLRB 262, 262 n. 2 (2003); Firestone 
Synthetic Latex Co., 201 NLRB 347, 348 (1973); Ladish Co., 178 NLRB 90, 90 (1969). The 
Board adopted a labor-nexus test in B. F. Goodrich Co., 115 NLRB 722, 724 (1956), holding 
that any broadening of "confidential" would needlessly preclude employees from bargaining 
collectively together, and that the Board would limit the term to "only those employees who 
assist and act in a confidential capacity to persons who formulate, determine, and effectuate 
management policies in the field of labor relations." Id. at 724. 
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The Board has found confidential employees in limited situations under this narrow 
definition. Secretaries to an employer's negotiating team and to management officials who were 
responsible for formulating contract proposals were confidential employees because they assisted 
in the preparation of and/or had access to confidential labor relations information such as data in 
preparation for contract negotiations, minutes of negotiation sessions, and grievance 
investigation reports. Firestone Synthetic Latex Co., 201 NLRB 347, 348 (1973); Bakersfield 
Californian, 316 NLRB 1211, 1212-1213 (1995) (refusing to identify an employee as 
confidential notwithstanding her supervisor's roles in labor relations where the employee did not 
assist her in a confidential capacity, while finding confidential status for another employee who 
had access to labor strategy notes). Secretaries to the vice-president and the secretary-treasurer 
of an employer were confidential employees where they were responsible for preparing orders 
and documents in labor relations matters, and were present when labor relations matters were 
discussed by their supervisors, which included confidential meetings between officers and 
supervisors where the employer's policies on grievances and union negotiations were discussed. 
Grocers Supply Co., 160 NLRB 485, 488-489 (1966). In contrast, secretaries to other managers 
are not confidential employees where the managers merely make administrative determinations 
regarding collective-bargaining agreements, and their participation in the bargaining process was 
limited. Even involvement in the handling of routine grievances was insufficient. B. F. 
Goodrich Co., 115 NLRB 722, 725 (1956). 

The Employer asserts that the installation and maintenance of the recording system, 
including the use of the recording system in investigations which could lead to discipline, and the 
techs' access to various other systems, demonstrates the confidential status of surveillance techs. 
Employees are not considered confidential employees simply because they have access to 
information, including personnel records, or where they can bring information to management 
which may ultimately lead to disciplinary action. See, e.g., Ladish Co., 178 NLRB 90, 90 (1969) 
(citing RCA Communications, Inc., 154 NLRB 34, 37 (1965)). 

Similarly, the Employer contends that the surveillance techs are confidential employees 
because of their administrative access to surveillance systems, and their extensive access to the 
property through the use of master keys. Employees are not deemed confidential simply because 
they have access to confidential business information. Fairfax Family Fund, Inc., 195 NLRB 
306, 307 (1972). In comparison, an employee who has access to confidential information 
dealing with contract negotiations is a confidential employee, while a clerk who prepares 
statistical data for use by an employer during contract negotiations is not, because the clerk 
cannot determine from the prepared data what policy proposals may result. Kieckhefer 
Container Co., 118 NLRB 950, 951-953 (1957). The Employer also contends that techs are 
confidential employees because their property access could allow them to obtain information on 
labor relations policies if they improperly accessed areas where such information is stored. The 
Board has rejected assertions that employees are confidential because they may overhear 
conversations related to labor relations by virtue of their job location which makes it possible to 
overhear management discussions of grievances. Swift & Co., 119 NLRB 1556, 1567 (1958). 
As noted above, surveillance techs are prohibited, under threat of discipline, from improperly 
using their electronic or physical access to delete, modify, or access information, including any 
information related to labor relations policies, and no evidence was presented that any of the 
surveillance techs have engaged in misconduct regarding their electronic or physical access. 
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NLRB v. Hendricks County Rural Electric Membership Corp., 454 U.S. 170 (1981), cited 
by the Employer, does not support the Employer's position. Hendricks involves two related 
cases including Malleable Iron Range Co. (Malleable). The Court agreed with the Board's 
fmding that Weatherman, a personal secretary to the general manager and chief executive 
officer, was not a confidential employee under the Board's labor-nexus test as she did not act in a 
confidential capacity with respect to labor-relations matters, and did not have confidential duties 
with respect to labor policies. Id. at 172, 190, 191. Similarly, as to Malleable, the Court rejected 
a claim that confidential employee should include all employees in possession of confidential 
business information. Id. at 191. 

Here, in contrast, even assuming that the surveillance techs have access to confidential 
information through their access to the video system, they do not act in a confidential capacity 
with respect to labor-relations matters or labor policies. The Employer claims that the techs are 
directly and inextricably involved in the Company's efforts to investigate potential employee 
misconduct and adjust grievances related to such matters. No evidence was presented that techs 
performed any role during investigations other than the installation of, and maintenance of the 
video recording system. The techs were not involved in the determination of misconduct, the 
determination of punishment, the development of policies, or the adjustment of any grievance 
related to any change of policies or resolution of discipline issued as a result of the investigation. 
Aside from the maintenance of video systems in support of investigations, no evidence was 
presented that surveillance techs acted in a confidential capacity with management. Specifically, 
no evidence was presented that surveillance techs act in a confidential capacity with supervisors 
or managers regarding labor-relations matters or policies. 

The Employer has not met its burden of proof to show that the surveillance techs are 
confidential employees as the Employer has not shown that the techs act in a confidential 
capacity regarding labor-relations matters or labor policies to persons who exercise managerial 
functions in the field of labor relations. I am, therefore, refusing to classify the surveillance 
techs as confidential employees who should be excluded them from the petitioned-for unit on 
that basis. 

The Petitioned-for Unit does not Include Guards 

To be considered a guard under the Act, an individual must enforce rules to protect the 
property of the employer's premises against employees and other persons. Reynolds Metal Co., 
198 NLRB 120, 120 (1972). Employees with mixed duties are guards where a portion of their 
time, and a significant portion of their job, is spent performing guard duties including 
enforcement of company rules as a continued part of their responsibility. Id. Employees who 
install and maintain electrical alarm devices were not guards where they did not receive guard 
training, worked under different supervision than the full-time guards, and were dispatched only 
when an alarm was caused by a malfunctioning alaim device. American District Telegraph Co., 
128 NLRB 345, 346 (1960). Access to employer property, and admitting persons onto the 
property is insufficient to find guard status where the employees had no authority to enforce 
rules to protect property or persons. Meyer Mfg. Corp., 170 NLRB 509, 509-510 (1968). 

The Employer has not supported its claim that the surveillance techs are guards. The 
evidence presented does not show that surveillance techs enforced rules to protect property 
against employees and other persons. No evidence was presented showing that surveillance 
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techs enforce rules or protect property against anyone. Instead, the techs' responsibilities are 
limited to the installation, modification, removal, and maintenance of the video monitoring 
system. In the absence of evidence showing the surveillance techs enforce rules to protect 
property or persons, they cannot be classified as guards under the Act notwithstanding their 
broad access to the employer's property or their ability to grant access to others. Meyer Mfg. 
Corp., 170 NLRB 509, 509-510 (1968). Further, the Employer here utilizes a separate Security 
Department with its own security officers who are responsible for enforcing rules to protect the 
property of the employer's premises against employees and other persons. Surveillance techs 
install and maintain the recording system, and respond to system problems. They are, therefore, 
not guards. Cf. American District Telegraph Co., 128 NLRB 345 (1960). 

The claim that the surveillance techs are guards is not aided by the cases cited by the 
Employer. Wright Memorial Hospital, 255 NLRB 1319 (1980), is distinguishable in comparison 
to the facts here. In that case, the Board reversed the Regional Director and found that 
ambulance employees were guards because they enforced, against employees and others, rules to 
protect the employer's property and the safety of persons on the premises. Id. at 1320. In 
addition to their regular ambulance duties, they were required to make one-hour security rounds, 
usually twice a shift, and were required to watch for fire, theft, vandalism, and unauthorized 
personnel, although they reported violations to their deparanent head, as opposed to taking 
action on their own. Id. The hospital had no other security force. Id. Here, surveillance techs 
make no rounds, and are required to watch for nothing other than issues affecting the 
surveillance system. 

MGM Grand Hotel, 274 NLRB 139 (1985), essentially stands for the same proposition, 
i.e., that employees can be classified as guards notwithstanding the lack of physical 
confrontation, but does not otherwise assist the Employer's argument. In MGM Grand, the 
Board found that the operators were guards where the operators' primary duty was keeping the 
hotel safe for employees and guests. They monitored a safety system each shift, which included, 
among other things, door exit alarms, motion detectors, and a watch tour system. Moreover, they 
were part of the security department, were relieved by security officers for breaks and in the 
event of alanns, and were required to monitor and report possible security problems, infractions, 
and possible life-endangering situations. Id. at 139-140. The Board contrasted the case with 
other alarm cases, as the MGM operators notified security, but also dealt directly with employees 
in other departments such as engineering, and worked with security officers to determine the 
cause of, and to correct, the disturbance. Id. at 140 fn. 9. 

As noted above, the security techs' responsibilities are completely different than those of 
the security officers, and contain none of the responsibilities for enforcing any of the Employer's 
rules beyond those of any other employee. Installing, altering, removing, and monitoring 
recording systems, even to assist others in their investigations, are insufficient reasons to 
conclude that the surveillance techs are guards. I am, therefore, refusing to classify the 
surveillance techs as guards who should be excluded from the petitioned-for unit on that basis. 

The Employer moved to strike the Petitioner's closing comments regarding 
representation at other hotels. A ruling on the motion to strike is unnecessary as the Petitioner 
presented no evidence to consider in support of the comments, and the comments had no impact 
on my decision. 
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Based upon the entire record in this matter and in accordance with the discussion above, I 
conclude and find as follows: 

1. The rulings at the hearing are free from prejudicial error and are hereby affirmed. 

2. The Employer is engaged in commerce within the meaning of the Act, and it will 
effectuate the purposes of the Act to assert jurisdiction herein. 

3. The Petitioner is a labor organization within the meaning of Section 2(5) of the Act 
and claims to represent certain employees of the Employer. 

4. A question affecting commerce exists concerning the representation of certain 
employees of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the 
Act. 

5. The following employees of the Employer constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of Section 9(b) of the Act: 

All full-time and regular part-time surveillance techs at the Employer's facility, 
excluding all other employees, including office, clerical, professional, guards, and 
supervisors as defined in the National Labor Relations Act. 

DIRECTION OF ELECTION 

The National Labor Relations Board will conduct a secret ballot election among the 
employees in the unit found appropriate above. Employees will vote whether or not they wish to 
be represented for purposes of collective bargaining by INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 501, AFL-CIO. 

A. Election Details 

The election will be held on July 7, 2015 from 1:00 PM to 4:00 PM at the Engineering 
Conference Room at the Employer's facility. 

B. Voting Eligibility 

Eligible to vote are those in the unit who were employed during the payroll period ending 
June 21, 2015, including employees who did not work during that period because they were ill, 
on vacation, or temporarily laid off. 

Employees engaged in an economic strike, who have retained their status as strikers and 
who have not been permanently replaced, are also eligible to vote. In addition, in an economic 
strike that commenced less than 12 months before the election date, employees engaged in such 
strike who have retained their status as strikers but who have been permanently replaced, as well 
as their replacements, are eligible to vote. Unit employees in the military services of the United 
States may vote if they appear in person at the polls. 

Ineligible to vote are (1) employees who have quit or been discharged for cause since the 
designated payroll period; (2) striking employees who have been discharged for cause since the 
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strike began and who have not been rehired or reinstated before the election date; and (3) 
employees who are engaged in an economic strike that began more than 12 months before the 
election date and who have been permanently replaced. 

C. Voter List 

As required by Section 102.67(1) of the Board's Rules and Regulations, the Employer 
must provide the Regional Director and parties named in this decision a list of the full names, 
work locations, shifts, job classifications, and contact information (including home addresses, 
available personal email addresses, and available home and personal cell telephone numbers) of 
all eligible voters. 

To be timely filed and served, the list must be received by the Regional Director and the 
parties7  by Thursday, July 2, 2015.  The list must be accompanied by a certificate of service 
showing service on all parties. The region will no longer serve the voter list. 

Unless the Employer certifies that it does not possess the capacity to produce the list in 
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a 
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must 
begin with each employee's last name and the list must be alphabetized (overall or by 
department) by last name. Because the list will be used during the election, the font size of the 
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be 
used but the font must be that size or larger. A sample, optional form for the list is provided on 
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-april-14-2015.  

When feasible, the list shall be filed electronically with the Region and served 
electronically on the other parties name in this decision. The list may be electronically filed with 
the Region by using the E-filing system on the Agency's website at www.nlrb.gov. Once the 
website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions. 

Failure to comply with the above requirements will be grounds for setting aside the 
election whenever proper and timely objections are filed. However, the Employer may not 
object to the failure to file or serve the list within the specified time or in the proper format if it is 
responsible for the failure. 

No party shall use the voter list for purposes other than the representation proceeding, 
Board proceedings arising from it, and related matters. 

D. Posting of Notices of Election 

Pursuant to Section 102.67(k) of the Board's Rules, the Employer must post copies of the 
Notice of Election accompanying this Decision in conspicuous places, including all places where 
notices to employees in the unit found appropriate are customarily posted. The Notice must be 

7 At hearing, the Petitioner waived the requirement that it receive the voter list 10 days prior to the election. 
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posted so all pages of the Notice are simultaneously visible. In addition, if the Employer 
customarily communicates electronically with some or all of the employees in the unit found 
appropriate, the Employer must also distribute the Notice of Election electronically to those 
employees. The Employer must post copies of the Notice at least 3 full working days prior to 
12:01 a.m. of the day of the election and copies must remain posted until the end of the election. 
For purposes of posting, working day means an entire 24-hour period excluding Saturdays, 
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of 
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to 
the nondistribution of notices if it is responsible for the nondistribution. 
Failure to follow the posting requirements set forth above will be grounds for setting aside the 
election if proper and timely objections are filed. 

RIGHT TO REQUEST REVIEW 

Pursuant to Section 102.67 of the Board's Rules and Regulations, a request for review 
may be filed with the Board at any time following the issuance of this Decision until 14 days 
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not 
precluded from filing a request for review of this decision after the election on the grounds that it 
did not file a request for review of this Decision prior to the election. The request for review 
must conform to the requirements of Section 102.67 of the Board's Rules and Regulations. 

A request for review may be E-Filed through the Agency's website but may not be filed 
by facsimile To E-File the request for review, go to www.nlrb.gov, select E-File Documents, 
enter the NLRB Case Number, and follow the detailed instructions. If not 
E-Filed, the request for review should be addressed to the Executive Secretary, National Labor 
Relations Board, 1099 14th Street NW, Washington, DC 20570-0001. A party filing a request 
for review must serve a copy of the request on the other parties and file a copy with the Regional 
Director. A certificate of service must be filed with the Board together with the request for 
review. 

Neither the filing of a request for review nor the Board's granting a request for review 
will stay the election in this matter unless specifically ordered by the Board. 

Dated at Phoenix, Arizona, this 30th  day of June 2015. 

/s/ Cornele A. Overstreet 

Cornele A. Overstreet, Regional Director 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

THE MIRAGE CASINO-HOTEL d/b/a THE 
MIRAGE 

Employer 

and Case 28-RC-154083 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

ORDER 

The Employer's Request for Review of the Regional Director's Decision and Direction of 
Election is denied as it raises no substantial issues warranting review.1  

MARK GASTON PEARCE, CHAIRMAN 

KENT Y. HIROZAWA, MEMBER 

LAUREN McFERRAN, MEMBER 

Dated, Washington, D.C., November 18, 2015. 

1 In denying review, we reject the Employer's contention that the petition must be dismissed due to the 
Petitioner's failure to fill out section 7 of the petition form. See Aria, 363 NLRB No. 24 (2015). 

For the reasons stated by the Regional Director, we agree that the petitioned-for employees are not guards 
within the meaning of Sec. 9(b)(3). In addition, we note that the Board and the courts have long rejected the notion 
that individuals should be deemed guards because their installation or maintenance of equipment is an integral part 
of a larger security system that other individuals actually operate. See, e.g., Wells Fargo Alarm Services v. NLRB, 
533 F.2d 121, 124 (3d Cir. 1976); American District Telegraph Co., 160 NLRB 1130, 1138 (1966). Further, the 
additional strike duties the Employer contemplates for the petitioned-for employees do not render them guards, 
because these additional duties do not involve guard functions. See Boeing Co., 328 NLRB 128, 130 (1999). 

0885 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 437 of 452



NOTICE: This opinion is subject to formal revision before publication in the 
bound volumes of NLRB decisions. Readers are requested to notify  the Ex-
ecutive Secretary, National Labor Relations Board Washington, D.C. 
20570, of any typographical or other formal errors so that corrections can 
be included in the bound volumes. 

The Mirage Casino-Hotel d/b/a The Mirage and In-
ternational Union of Operating Engineers Local 
501, AFL-CIO. Case 28-CA-170874 

May 23, 2016 

DECISION AND ORDER 

BY CHAIRMAN PEARCE AND MEMBERS HIROZAWA 
AND MCFERRAN 

This is a refusal-to-bargain case in which the Re-
spondent is contesting the Union's certification as bar-
gaining representative in the underlying representation 
proceeding. Pursuant to a charge filed on March 1, 2016, 
by International Union of Operating Engineers Local 
501, AFL-CIO (the Union), the General Counsel issued 
the complaint on March 21, 2016, alleging that The Mi-
rage Casino-Hotel d/b/a The Mirage' (the Respondent) 
has violated Section 8(a)(5) and (1) of the Act by failing 
and refusing to recognize and bargain with the Union 
following the Union's certification in Case 28-RC-
154083. (Official notice is taken of the record in the 
representation proceeding as defined in the Board's 
Rules and Regulations, Secs. 102.68 and 102.69(d). 
Frontier Hotel, 265 NLRB 343 (1982).) The Respondent 
filed an answer admitting in part and denying in part the 
allegations of the complaint, and asserting affirmative 
defenses. 

On April 5, 2016, the General Counsel filed a Motion 
for Summary Judgment. On April 6, 2016, the Board 
issued an order transferring the proceeding to the Board 
and a Notice to Show Cause why the motion should not 
be granted. The Respondent filed a response. 

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel. 

Ruling on Motion for Summary Judgment 

The Respondent admits its refusal to bargain, but con-
tests the validity of the Union's certification on the basis 
of its contentions, raised and rejected in the underlying 
representation proceeding, that (1) the Union's represen-
tation petition was invalid because it did not comply with 
Section 102.61(a)(8) of the Board's Rules and Regula-
tions, (2) the unit is inappropriate because the surveil- 

We grant the General Counsel's unopposed motion to amend the 
pleadings to reflect the Respondent's correct name, and we have modi-
fied the case caption accordingly. Therefore, the Respondent's conten-
tions—that the complaint should be dismissed and the motion for sum-
mary judgment should be denied because the entity named in those 
documents does not employee the unit employees—are moot.  

lance technicians are guards within the meaning of Sec-
tion 9(b)(3) of the Act and the Union represents non-
guard employees of the Respondent, and (3) the unit is 
inappropriate because the surveillance technicians are 
confidential employees.2  

All representation issues raised by the Respondent 
were or could have been litigated in the prior representa-
tion proceeding. The Respondent does not offer to ad-
duce at a hearing any newly discovered or previously 
unavailable evidence, nor does it allege any special cir-
cumstances that would require the Board to reexamine 
the decision made in the representation proceeding. We 
therefore find that the Respondent has not raised any 
representation issue that is properly litigable in this un-
fair labor practice proceeding. See Pittsburgh Plate 
Glass Co. v. NLRB, 313 U.S. 146, 162 (1941). Accord-
ingly, we grant the Motion for Summary Judgment. 

On the entire record, the Board makes the following 

FINDINGS OF FACT 

I. JURISDICTION 

At all material times, the Respondent has been a cor-
poration company with an office and place of business in 
Las Vegas, Nevada (the Respondent's facility) and has 
been engaged in operating a hotel and casino providing 
food, lodging, gaming, and entertainment. 

During the 12-month period ending March 1, 2016, the 
Respondent, in conducting its operations described 
above, purchased and received at the Respondent's facili-
ty goods valued in excess of $50,000 directly from points 
outside the State of Nevada and derived gross revenues 
in excess of $500,000. 

We find that the Respondent is an employer engaged 
in commerce within the meaning of Section 2(2), (6), and 
(7) of the Act, and that the Union is a labor organization 
within the meaning of Section 2(5) of the Act. 

II. ALLEGED UNFAIR LABOR PRACTICES 

A. The Certification 

Following the representation election held on July 7, 
2015, the Union was certified on October 28, 2015, as 
the exclusive collective-bargaining representative of the 
employees in the following appropriate unit: 

2  The Respondent raises as an affirmative defense the assertion that 
the Board's November 18, 2015 Order in Case 28-RC-154083 did not 
rule on the Respondent's contention that the surveillance technicians 
are confidential employees. However, the Board's November 18, 2015 
Order denied the Respondent's request for review of the Regional 
Director's Decision and Direction of Election because it raised no 
substantial issues warranting review, thereby affirming the Regional 
Director's finding that the Respondent failed to meet its burden of 
proof to establish that the surveillance technicians are confidential 
employees. 

364 NLRB No. 1 

0886 

USCA Case #16-1191      Document #1659376            Filed: 02/03/2017      Page 438 of 452



2 DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD 

All full-time and regular part-time surveillance techs at 
the Employer's facility; excluding all other employees, 
including office, clerical, professional, guards, and su-
pervisors as defined in the National Labor Relations 
Act. 

The Union continues to be the exclusive collective-
bargaining representative of the unit employees under 
Section 9(a) of the Act. 

B. Refusal to Bargain 

At all material times, Rick Jost held the position of 
vice president of human resources and has been a super-
visor of the Respondent within the meaning of Section 
2(11) and an agent of the Respondent within the meaning 
of Section 2(13) of the Act. 

At all material times, the senior associate general 
counsel labor & employment of MGM Resorts Interna-
tional held the position of legal counsel of the Respond-
ent and has been an agent of the Respondent within the 
meaning of Section 2(13) of the Act. 

On December 18, 2015 and February 26, 2016, the 
Union, by letters, requested that the Respondent recog-
nize and bargain with it as the exclusive collective-
bargaining representative of the unit. 

Since about January 12, 2016, the Respondent, by let-
ter, has failed and refused to recognize and bargain with 
the Union as the exclusive collective-bargaining repre-
sentative of the unit. 

We find that the Respondent's conduct constitutes an 
unlawful failure and refusal to recognize and bargain 
with the Union in violation of Section 8(a)(5) and (1) of 
the Act. 

CONCLUSION OF LAW 

By failing and refusing since about January 12, 2016, 
to recognize and bargain with the Union as the exclusive 
collective-bargaining representative of the employees in 
the appropriate unit, the Respondent has engaged in un-
fair labor practices affecting commerce within the mean-
ing of Section 8(a)(5) and (1) and Section 2(6) and (7) of 
the Act. 

REMEDY 

Having found that the Respondent has violated Section 
8(a)(5) and (1) of the Act, we shall order it to cease and 
desist, to bargain on request with the Union and, if an 
understanding is reached, to embody the understanding 
in a signed agreement. 

To ensure that the employees are accorded the services 
of their selected bargaining agent for the period provided 
by law, we shall construe the initial period of the certifi-
cation as beginning the date the Respondent begins to 
bargain in good faith with the Union. Mar-Jac Poultry  

Co., 136 NLRB 785 (1962); accord Burnett Construction 
Co., 149 NLRB 1419, 1421 (1964), enfd. 350 F.2d 57 
(10th Cir. 1965); Lamar Hotel, 140 NLRB 226, 229 
(1962), enfd. 328 F.2d 600 (5th Cir. 1964), cert. denied 
379 U.S. 817 (1964). 

ORDER 

The National Labor Relations Board orders that the 
Respondent, The Mirage Casino-Hotel d/b/a The Mirage, 
Las Vegas, Nevada, its officers, agents, successors, and 
assigns, shall 

1. Cease and desist from 
(a) Failing and refusing to recognize and bargain with 

International Union of Operating Engineers Local 501, 
AFL—CIO as the exclusive collective-bargaining repre-
sentative of the employees in the bargaining unit. 

(b) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the 
rights guaranteed them by Section 7 of the Act. 

2. Take the following affirmative action necessary to 
effectuate the policies of the Act. 

(a) On request, bargain with the Union as the exclu-
sive representative of the employees in the following 
appropriate unit on terms and conditions of employment 
and, if an understanding is reached, embody the under-
standing in a signed agreement: 

All full-time and regular part-time surveillance techs at 
the Employer's facility; excluding all other employees, 
including office, clerical, professional, guards, and su-
pervisors as defined in the National Labor Relations 
Act. 

(b) Within 14 days after service by the Region, post at 
its facility in Las Vegas, Nevada copies of the attached 
notice marked "Appendix."3  Copies of the notice, on 
forms provided by the Regional Director for Region 28, 
after being signed by the Respondent's authorized repre-
sentative, shall be posted by the Respondent and main-
tained for 60 consecutive days in conspicuous places, 
including all places where notices to employees are cus-
tomarily posted. In addition to physical posting of paper 
notices, notices shall be distributed electronically, such 
as by email, posting on an intranet or an internet site, 
and/or other electronic means, if the Respondent custom-
arily communicates with its employees by such means. 
Reasonable steps shall be taken by the Respondent to 
ensure that the notices are not altered, defaced, or coy- 

If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading "Posted by Order of the Na-
tional Labor Relations Board" shall read "Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board." 
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THE MIRAGE CASINO-HOTEL 3 

ered by any other material. If the Respondent has gone 
out of business or closed the facility involved in these 
proceedings, the Respondent shall duplicate and mail, at 
its own expense, a copy of the notice to all current em-
ployees and former employees employed by the Re-
spondent at any time since January 12, 2016. 

(c) Within 21 days after service by the Region, file 
with the Regional Director for Region 28 a sworn certifi-
cation of a responsible official on a form provided by the 
Region attesting to the steps that the Respondent has 
taken to comply. 

Dated, Washington, D.C. May 23, 2016 

Mark Gaston Pearce, Chairman 

Kent Y. Hirozawa, Member 

Lauren McFerran, Member 

(SEAL) NATIONAL LABOR RELATIONS BOARD 

APPENDIX 

NOTICE To EMPLOYEES 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

The National Labor Relations Board has found that we 
violated Federal labor law and has ordered us to post and 
obey this notice. 

FEDERAL LAW GIVES YOU THE RIGHT TO 

Form, join, or assist a union 

Choose representatives to bargain with us on 
your behalf 

Act together with other employees for your bene-
fit and protection 

Choose not to engage in any of these protected 
activities. 

WE WILL NOT fail and refuse to recognize and bargain 
with International Union of Operating Engineers Local 
501, AFL—CIO as the exclusive collective-bargaining 
representative of the employees in the bargaining unit. 

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
listed above. 

WE WILL, on request, bargain with the Union and put 
in writing and sign any agreement reached on terms and 
conditions of employment for our employees in the fol-
lowing bargaining unit: 

All full-time and regular part-time surveillance techs at 
our facility; excluding all other employees, including 
office, clerical, professional, guards, and supervisors as 
defined in the National Labor Relations Act. 

THE MIRAGE CASINO-HOTEL D/B/A THE 
MIRAGE 

The Board's decision can be found at 
www.nlrb.govicase/28—CA-170874 or by using the QR 
code below. Alternatively, you can obtain a copy of the 
decision from the Executive Secretary, National Labor 
Relations Board, 1015 Half Street, S.E., Washington, 
D.C. 20570, or by calling (202) 273-1940. 
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United States Government 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 

Washington, DC 20570 

  

August 4, 2016 

Mark J. Langer 
Clerk of the Court 
U.S. Court of Appeals for the District of Columbia Circuit 
E. Barrett Prettyman U.S. Courthouse 
333 Constitution Avenue, NW, Rm. 5423 
Washington, DC 20001-2866 

Re: The Mirage Casino Hotel d/b/a The Mirage v. NLRB 
D.C. Circuit Nos. 16-1192 and 16-1256 
Board Case No. 28-CA-170874 

Dear Mr. Langer: 

I am transmitting the Certified List of the contents of the Agency Record in 
the above-captioned case. 

Very truly yours, 

Linda Dreeben 
Deputy Associate General Counsel 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC 20570-0001 
(202) 273-2960 

Enclosure(s) 
cc: Gary C. Moss, Esq. 

Paul T. Trimmer, Esq. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

THE MIRAGE CASINO-HOTEL d/b/a THE ) 
MIRAGE 

Petitioner/Cross-Respondent ) Nos. 16-1192 and 16-1256 
) 

v. ) Board Case No. 
) 28-CA-170874 

NATIONAL LABOR RELATIONS BOARD ) 

Respondent/Cross-Petitioner ) 

CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to authority delegated in Section 102.115 of the National Labor 

Relations Board's Rules and Regulations, 29 C.F.R. § 102.115, I certify that the 

list below fully describes all papers and documents, which constitute the record 

before the Board in The Mirage Casino-Hotel d/b/a The Mirage, Case No. 28-CA-

170874, which took notice of the record in Case No. 28-RC-154083. 

Gary Shinners 
Executive Secretary 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 
(202) 273-2960 

August 4, 2016 
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INDEX TO CERTIFIED LIST 

28-RC-154083 

VOLUME I - Transcript of Hearing Pages 
06/22/15-06/23/15 1-292 

VOLUME II - Board's Exhibits 
1(a-g) 
2(a-j) 

Employer's Exhibits 
1-4 

VOLUME III - Pleadings 

28-RC-154083 

Date Document Pages 
06/12/15 Petition 1 

06/16/15 Employer's Motion to Dismiss Petition 1-35 
(with attachments) 

06/19/15 Order Denying Employer's Motion To 1-3 
Dismiss Petition 

06/30/15 Notice of Election 1-3 

06/30/15 Decision and Direction of Election 1-15 

07/07/15 Tally of Ballots 1-2 

07/14/15 Employer's Request for Review of the Regional 1-39 
Director's Decision and Direction of Election 

10/28/15 Certification of Representative 1-3 

11/18/15 Order Denying Employer's Request for Review 1 
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28-CA-170874 

03/01/16 Charge 1 

03/21/16 Complaint and Notice of Hearing 1-11 

04/04/16 Respondent's (Mirage) Answer to Complaint 1-6 

04/05/16 General Counsel's Motions to Transfer and 1-93 
Continue Matter Before the Board and Motion for 
Summary Judgment (with attachments) (Granted see 
364 NLRB No. 1) 

04/06/16 Order Transferring Proceeding to the Board and 1 
Notice to Show Cause 

04/19/16 Respondent's (Mirage) Response to the Order 1-4 
Transferring Proceedings to the Board and Notice 
to Show Cause 

04/19/16 Amended Answer to Complaint 1-7 

04/20/16 General Counsel's Motion to Amend Complaint and 1-2 
Amend Motions to Transfer and for Summary Judgment 

05/23/16 Decision and Order (364 NLRB No.1) 1-3 
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UNITED STATES COURT OF APPEALS.  
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

THE MIRAGE CASINO-HOTEL d/b/a THE 
MIRAGE 

Petitioner/Cross-Respondent 

v. 

NATIONAL LABOR RELATIONS BOARD 

Respondent/Cross-Petitioner 

Nos. 16-1192 and 16-1256 

Board Case No. 
28-CA-170874 

CERTIFICATE OF SERVICE 

I hereby certify that on August 4, 2016, I filed the foregoing document with 

the Clerk of the Court for the United States Court of Appeals for the District of 

Columbia. Circuit by using the CMIECF system. I certify that the foregoing 

document was served on all parties or their' counsel of record through the appellate 

CM/ECF system. 

/s/Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC 20570-0001 

Dated at Washington, D.C. 
August 4, 2016 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

THE MIRAGE CASINO-HOTEL d/b/a THE MIRAGE 

Employer 

and Case 28-RC-154083 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

ORDER DENYING EMPLOYER'S 
MOTION TO DISMISS PETITION 

On June 16, 2015, The Mirage Casino-Hotel d/b/a The Mirage (Employer) filed a Motion 

to Dismiss Petition (Employer's Motion) to dismiss the petition in this matter, which was filed 

by the International Union of Operating Engineers, Local 501, AFL-CIO (Union) on June 12, 

2015. In its Motion, the Employer contends that the Union has failed to comply with the 

National Labor Relations Board's Rules and Regulations (Board's Rules and Regulations) by 

failing to demand recognition from the Employer prior to filing the instant petition. After 

consideration of the Employer's Motion, I find that there is no merit to the Employer's argument 

that the validity of the petition is contingent on the Union's demanding recognition prior to 

filing. For the reasons discussed below, the Employer's Motion is denied. 

In its Motion, the Employer argues that the Union failed to request recognition before 

filing its petition, asserting that this is a requirement pursuant to Section 102.61(a)(8) of the 

Board's Rules and Regulations and Section 7(a) on Form NLRB-502(RC) (RC Petition). This 

argument is unsupported by the Board's Rules and Regulations. 
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Section 102.61(a), which addresses petitions for certifications, does not impose any 

condition requiring a petitioner to demand recognition from the Employer under Section 9(a) of 

the National Labor Relations Act (the Act) before filing a petition for certification. Similarly, 

Section 102.61(a)(8), which describes the contents that must accompany a petition for 

certification at the time of service, does not impose this demand for recognition requirement. 

Although the Employer asserts that the petitioner must demand recognition under these rules, 

Section 102.61(a)(8) simply does not support this argument. Rather, Section 102.61(a)(8) 

describes that the petition for certification fo in provides a section for the petitioner to note one 

of two scenarios; whether a request for recognition has been made and whether the employer 

declined to recognize the petitioner as a representative under Section 9(a) of the Act, or whether 

the petitioner is currently recognized but desires certification. There is nothing on the form 

stating that the request for recognition action is a condition for filing a valid petition. 

For the reasons discussed above, the Employer's Motion has not established that the 

Union has failed to comply with its obligations. Accordingly, 

IT IS ORDERED that the Employer's Motion to Dismiss Petition be, and the same is, 

denied. 

Dated at Phoenix, Arizona, this 19th  day of June 2015. 

/s/ Cornele A. Overstreet 

Cornele A. Overstreet, Regional Director 

-2- 
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THE MIRAGE CASINO-HOTEL 
d/b/a THE MIRAGE 

Employer 

Case 

Date 

No: 28-RC-154083 Date Filed: June 12, 2015 

Issued: July 7, 2015 

(If applicable check 
either or both:) 

Type of Election 
(Check one:) 

and D Stipulation 1:1 8(b) (7) 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 501 AFL-CIO 

Petitioner 

0 

D 

Board Direction 

Consent Agreement 

RD Direction 

0 Mail Ballot 

Incumbent Union (Code) 

For: INTERNATIONAL UNION 0 ERATING 
ENG ERS LOCAL 51 • ' 1 ''' I'0 / 

a 

0897 

FORM NLRB-760 

(12-82) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

TALLY OF BALLOTS 

The undersigned agent of the Regional Director certifies that the results of the tabulation of ballots cast in 
the election held in the above case, and concluded on the date indicated above, were as follows: 

1. Approximate number of eligible voters 

2. Number of Void ballots 

3. Number of Votes cast for PETITIONER 

4. Number of Votes cast for 

5. Number of Votes cast for 

     

6. Number of Votes cast against participating labor organization(s) 

7. Number of Valid votes counted (sum of 3, 4, 5, and 6) 

8. Number of Challenged ballots 

9. Number of Valid votes counted plus challenged ballots (sum of 7 and 8) 

 

0  

   

   

10. Challenges are (not) sufficient in number to affect the results of the election. 

It A majority of the valid votes counted plus challenged ballots (Item 9) has ( t) been cast for W.  
INTERNATIONAL UNION OF OPERATING ENGINEERS L CAL 501 AFL-C10 

  

  

For the Regional Director, Region 28 c-fitta„i 
The undersigned acted as authorized observers in the counting and tabulating of ballots indica ed above. We hereby certify that the 
counting and tabulating were fairly and accurately done, that the secrecy of the ballots was maintained, and that the results were as 
indicated above. We also acknowledge service of this tally. 

3 

3 

For: THE MIRAGE CASINO-HOTEL d/b/a 
THE MIRAGE 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 

BELLAGIO, LLC d/b/a BELLAGIO LAS VEGAS 

Employer 

and Case 28-RC-154081 

INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

Petitioner 

ORDER DENYING EMPLOYER'S 
MOTION TO DISMISS PETITION 

On June 16, 2015, Bellagio, LLC d/b/a Bellagio Las Vegas (Employer) filed a Motion to 

Dismiss Petition (Employer's Motion) to dismiss the petition in this matter, which was filed by 

the International Union of Operating Engineers, Local 501, AFL-CIO (Union) on June 12, 2015. 

In its Motion, the Employer contends that the Union has failed to comply with the National 

Labor Relations Board's Rules and Regulations (Board's Rules and Regulations) by failing to 

demand recognition from the Employer prior to filing the instant petition. After consideration of 

the Employer's Motion, I find that there is no merit to the Employer's argument that the validity 

of the petition is contingent on the Union's demanding recognition prior to filing. For the 

reasons discussed below, the Employer's Motion is denied. 

In its Motion, the Employer argues that the Union failed to request recognition before 

filing its petition, asserting that this is a requirement pursuant to Section 102.61(a)(8) of the 

Board's Rules and Regulations and Section 7(a) on Form NLRB-502(RC) (RC Petition). This 

argument is unsupported by the Board's Rules and Regulations. 
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Section 102.61(a), which addresses petitions for certifications, does not impose any 

condition requiring a petitioner to demand recognition from the Employer under Section 9(a) of 

the National Labor Relations Act (the Act) before filing a petition for certification. Similarly, 

Section 102.61(a)(8), which describes the contents that must accompany a petition for 

certification at the time of service, does not impose this demand for recognition requirement. 

Although the Employer asserts that the petitioner must demand recognition under these rules, 

Section 102.61(a)(8) simply does not support this argument. Rather, Section 102.61(a)(8) 

describes that the petition for certification form provides a section for the petitioner to note one 

of two scenarios; whether a request for recognition has been made and whether the employer 

declined to recognize the petitioner as a representative under Section 9(a) of the Act, or whether 

the petitioner is currently recognized but desires certification. There is nothing on the form 

stating that the request for recognition action is a condition for filing a valid petition. 

For the reasons discussed above, the Employer's Motion has not established that the 

Union has failed to comply with its obligations. Accordingly, 

IT IS ORDERED that the Employer's Motion to Dismiss Petition be, and the same is, 

denied. 

Dated at Phoenix, Arizona, this 19th  day of June 2015. 

/s/ Cornele A. Overstreet 

Cornele A. Overstreet, Regional Director 

-2- 
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BELLAGIO, LLC d/b/a BELLAGIO 
LAS VEGAS 

Case 

Date 

No: 28-RC-154081 Date Filed: June 12, 2015 

Issued: July 7, 2015 

Employer Type of Election 
(Check one:) 

(If applicable check 
either or both:) 

and ID Stipulation ❑ 8(b) (7) 

INTERNATIONAL UNION OF OPERATING ❑ Board Direction ❑ Mail Ballot 

ENGINEERS LOCAL 501 AFL-CIO 
Ej Consent Agreement 

Petitioner RD Direction 

Incumbent Union (Code) 

FORM NLR13.760 

(12-82) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

TALLY OF BALLOTS 

The undersigned agent of the Regional Director certifies that the results of the tabulation of ballots cast in 
the election held in the above case, and concluded on the date indicated above, were as follows: 

I. Approximate number of eligible voters 

2. Number of Void ballots 

3. Number of Votes cast for PETITIONER 

4. Number of Votes cast for  

5. Number of Votes cast for 

     

  

-8- 
3 

 

   

XXXXXXX 

 

    

     

       

6. Number of Votes cast against participating labor organization(s) 

7. Number of Valid votes counted (sum of 3, 4, 5, and 6) 

8. Number of Challenged ballots 

9. Number of Valid votes counted plus challenged ballots (sum of 7 and 8) 

10. Challenges are sufficient in number to affect the results of the election. 

    

  

3  

 

    

    

11. A majority of the valid votes counted plus challenged ballots (Item 9) has ( t) been cast for 
INTERNATIONAL UNION OF OPERATING ENGINEERS L AL 501 AFL-CIO 

   

For the Regional Director, Region 28 7)16-She 
The undersigned acted as authorized observers in the counting and tabulating of ballots indicated above. We hereby certify that the 
counting and tabulating were fairly and accurately done, that the secrecy of the ballots was maintained, and that the results were as 
indicated above. We also acknowledge service of this tally. 

For: BELLAGIO, LLC d/b/a BELLAGIO For: INTERNATIONAL UNION OF OPERATING 
LAS VEGAS ENGINEERS LOCAL 501 AFL-CIO 
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